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[7590-01  ] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  20— STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Caution  Signs,  Labels,  Signals,  and 
Controls 

AGENCY :  Nuclear  Regulatory  Commis¬ 
sion. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  establishes  addi¬ 
tional  requirements  to  improve  safety  in 
the  use  of  and  reduce  the  probability  of 
accidental  exposure  of  workers  to  sealed 
radioactive  sources  that  produce  very 
high  levels  of  radiation.  The  rule  applies 
to  such  sources  W’hen  they  are  used  in 
devices  (called  irradiators)  to  irradiate 
materials  for  various  purpo.ses  (eg., 
sterilization  of  medical  products,  studies 
of  radiation  effects  on  materials).  The 
amendment  was  developed  in  response  to 
the  occurrence  of  a  serious  overexposure 
to  a  high-level  radiation  source  at  a 
licensee’s  irradiator. 

EFFECTIVE  DATE :  These  amendments 
become  effective  on  March  14,  1978. 

Note. — The  Nuclear  Regulatory  Commis¬ 
sion  has  submitted  this  rule  to  the  Comp¬ 
troller  General  for  such  reviews  as  may  be 
appropriate  under  the  Federal  Reports  Act, 
as  amended,  44  tJ.S.C.  3512.  The  date  on 
■which  the  reporting  requirement  of  this  rule 
becomes  effective,  unless  advised  to  the  con¬ 
trary.  accordingly  reflects  Inclusion  of  the  45- 
day  period  which  that  statute  allows  for  such 
review  (44  U.S.C.  3512(c)(2)). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frederick  Combs,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  Ma¬ 
terials  Licensing  Branch,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D  C.  20555,  301-427-4232. 

Jerrold  L.  Caplin,  Office  of  Standards 
Development,  Occupational  Health 
Standards  Branch,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  301-443-6920. 

SUPPLEMENTARY  INFORMATION: 
On  May  3,  1976,  the  Nuclear  Regulatory 
Commission  published  a  proposed 
amendment  in  the  Federal  Register  (41 
FR  18320)  to  §  20.203  of  the  Commis¬ 
sion’s  regulations  to  require  additional 
controls  to  reduce  the  likelihood  of  per¬ 
sonnel  exposure  to  life-threatening  radi¬ 
ation  doses  in  short  periods  of  time.  The 
proposed  amendment  was  developed  in 
response  to  the  occurrence  of  a  serious 
overexposure  to  a  high-level  radiation 
source  at  a  licensee’s  irradiator. 


Interested  persons  were  invited  to  sub¬ 
mit  written  comments  or  suggestions  for 
consideration  in  connection  with  the 
proposed  amendments  by  Jvme  17,  1976. 
Licensees  were  also  invited  to  comment 
on  alternative  safety  measures  to  those 
proposed  and  on  the  amount  of  time  it 
might  take  to  achieve  compliance  with 
the  proposed  regulation. 

All  of  the  18  comments  received  ac¬ 
knowledged  the  need  for  strong  controls 
over  the  use  of  highly  radioactive  sour¬ 
ces.  Several  commenters  said  that  their 
facilities  were  essentially  already  in  com¬ 
pliance  with  the  proposed  regulation  or 
that  they  could  comply  with  such  a  regu¬ 
lation  by  making  relatively  simple  and 
inexpensivve  modifications  to  their  ex¬ 
isting  facilities  or  operations.  Some  com¬ 
mentators  offered  very  specific  sugges¬ 
tions  which,  while  appropriate  for  opera¬ 
tions  at  a  particular  facility,  were  not  of 
sufficiently  broad  applicability  to  be  in¬ 
corporated  into  a  regulation.  However 
appropriate  suggestions  of  this  sort 
might  be  suitable  and  will  be.  considered 
for  inclusion  in  a  regulatory  guide  for 
applicants  for  licenses  to  operate  an 
irradiator. 

A  few  commenters  felt  that  the  pro¬ 
posed  application  of  the  requirements  to 
facilities  such  as  research  reactors  or 
certain  radiographic  devices  would  be 
inappropriate.  And  others  felt  that  it 
would  be  impractical  or  too  expensive 
to  apply  the  requirements  in  facilities 
where  the  source  must  be  moved  about 
to  a  variety  of  non-standard  positions. 
These  comments  have  been  accommo¬ 
dated  in  the  amendments  either  by  limit¬ 
ing  the  applicability  of  the  requirements 
to  irradiators  or  by  permitting  the  rela¬ 
tively  few  licensees  with  particular  needs, 
such  as  those  for  special  source  place¬ 
ment  or  location,  to  comply  with  the 
regulations  by  proposing  and  receiving 
NRC  approval  of  alternative  safety 
measures  that  will  provide  an  equivalent 
degree  of  safety. 

After  consideration  of  the  comments 
received  and  other  considerations,  the 
Nuclear  Regulatory  Commission  has 
adopted  the  proposed  amendments  to 
■  Part  20  with  certain  clarifying  modifica¬ 
tions  and  other  changes,  the  more  im¬ 
portant  of  which  are  summarized  as 
follows : 

The  prefatory  language  of  §  20.203(c) 
(6)  has  been  modified  to  make  clear 
that  the  sources  to  which  the  new  re¬ 
quirements  apply  are  irradiator  sources. 
A  footnote  has  been  added  explicitly  to 
specify  those  sources  that  are  not  in¬ 
cluded  in  the  new  requirements. 

Paragraph  (c)  (6)  (i)  has  been  modified 
to  eliminate  the  requirement  for  an  in¬ 
dicator  to  signal  that  each  entry  control 


device  is  functioning.  The  reason  for 
eliminating  the  requirement  is  that  irra¬ 
diators  frequently  are  left  to  function 
automatically  for  extended  periods  when 
there  would  be  no  operator  to  note  the 
indication  of  failure  of  normal  function. 
Furthermore,  other  provisions  of  the 
amendments  require  that  backup  devices 
function  to  sound  alarms  and  to  reduce 
the  radiation  levels  when  the  primary 
entry  control  devices  fail.  Since  the  “fail¬ 
safe”  circuitry  for  many  entry  control 
devices  would  make  it  very  difficult  to 
provide  such  an  indicator,  the  Commis¬ 
sion  believes  that  the  benefit  of  having 
such  an  indicator  is  outweighed  by  the 
problems  accompanying  its  installation. 
Paragraph  (c)(6)(i)  has  also  been 
changed  to  clarify  that  the  radiation 
levels  to  be  reduced  are  those  from  the 
sealed  irradiation  source  itself,  and  that 
the  entry  control  device  must  function 
not  only  to  reduce  the  level  of  radiation 
but  also  to  prevent  the  source  from  being 
placed  in  operation  until  the  control  sys¬ 
tem  is  functioning  properly. 

Paragraph  (c)  (6)  (ii)  has  been  changed 
to  clarify  that  the  additional  controls 
required  therein  must  operate  upon  fail¬ 
ure  of  the  entry  control  devices  to  func¬ 
tion  as  required  by  paragraph  (c)(6)  (i). 

Paragraph  (c)(6)(iii)  has  been  modi¬ 
fied  to  make  it  clear  that  the  physical 
radiation  barriers  referred  to  are  those 
ether  than  the  source’s  storage  container 
or  permanent  structural  components 
such  as  walls  that  have  no  credible  like¬ 
lihood  of  failure  in  ordinary  circum¬ 
stances.  A  requirement  has  also  been  in¬ 
cluded  in  this  paragraph  for  monitoring 
the  storage  shield’s  integrity  when  the 
shield  is  a  liquid. 

Paragraph  (c)(6)(vii)  has  been 
changed  to  allow  continuous  operations 
to  proceed  without  daily  entry  control 
checks  unless  operations  are  interrupted 
and  then  resumed. 

Requirements  have  been  included  in 
(c)  (6)  (viii)  for  the  control  of  those  ma¬ 
terials  entry  and  exit  portals  to  the  ir¬ 
radiation  area  that  are  not  intended  for 
use  by  individuals. 

A  paragraph  (c)(7)  has  been  included 
to  provide  allowance  for  the  use  of  al¬ 
ternative  safety  measures  in  facilities 
with  special  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  and  Sec¬ 
tions  552  and  553  of  the  United  States 
Code,  the  following  amendment  to  Title 
10,  Chapter  1,  Code  of  Federal  Regula¬ 
tions,  Part  20,  is  published  as  a  document 
subject  to  codification. 

New  paragraphs  (c)  (6)  and  (c)(7)  are 
added  to  §  20.203  to  read  as  follows; 
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§  20.203  Caution  si^ns,  labels,  signals, 

and  eonirols. 

***** 

(c)  High  radiation  areas.  *  *  * 

(6)  Each  area  in  which  there  may  exist 
radiation  levels  in  excess  of  500  rems  in 
one  hour  at  one  meter  from  a  sealed 
radio-active  source'  that  is  used  to  ir¬ 
radiate  materials  shall 

(i)  Have  each  entrance  or  access  point 
equipped  with  entry  control  devices 
which  shall  function  automatically  to 
prevent  any  individual  from  inadver¬ 
tently  entering  the  area  when  such  ra¬ 
diation  levels  exist;  permit  deliberate 
entry  into  the  area  only  after  a  control 
device  is  actuated  that  shall  cause  the 
radiation  level  within  the  area,  from  the 
sealed  source,  to  be  reduced  below  that  at 
which  it  would  be  impossible  for  an  in¬ 
dividual  to  receive  a  dose  in  excess  of 
100  mrem  in  one  hour;  and  prevent  op¬ 
eration  of  the  source  if  the  source  would 
produce  radiation  levels  in  the  area  that 
could  result  in  a  dose  to  an  individual  in 
excess  of  100  mrem  in  one  hour.  The  en¬ 
try  control  devices  required  by  this  para¬ 
graph  (c)(6)  shall  be  established  in  such 
a  way  that  no  individual  will  be  pre¬ 
vented  from  leaving  the  area. 

(ii)  Be  equipped  with  additional  con¬ 
trol  devices  such  that  upon  failure  of 
the  entry  control  devices  to  function  as 
required  by  paragraph  (c)  (6)  (i)  of  this 
section  the  radiation  level  within  the 
area,  from  the  sealed  source,  shall  be 
reduced  below  that  at  which  it  would  be 
possible  for  an  individual  to  receive  a 
dose  in  excess  of  100  mrem  in  one  hour; 
and  visible  and  audible  alarm  signals 
shall  be  generated  to  make  an  individual 
attempting  to  enter  the  area  aware  of 

'This  paragraph  (c)(6)  does  not  apply  to 
radioactive  sources  that  are  used  in  tele¬ 
therapy.  In  radiography,  or  In  completely 
self-shielded  Irradiators  In  which  the  source 
is  both  stored  and  operated  within  the  same 
shielding  radiation  barrier  and,  in  the  de¬ 
signed  configuration  of  the  Irradiator,  is  al¬ 
ways  physically  inaccessible  to  any  individual 
and  cannot  create  high  levels  of  radiation  in 
an  area  that  is  accessible  to  any  individual. 
This  paragraph  (c)  (6)  also  does  not  apply  to 
sources  from  which  the  radiation  is  Inci¬ 
dental  to  some  other  use  nor  to  nuclear  re¬ 
actor  generated  radiation  other  than  radia¬ 
tion  from  byproduct,  source,  or  special 
nuclear  materials  that  are  used  in  sealed 
sources  in  non-self -shielded  irradiators. 

=  The.se  requirements  apply  after  Mar.  14, 
1978.  Each  person  licensed  to  conduct  activi¬ 
ties  to  which  this  paragraph  (c)(6)  applies 
and  who  is  not  in  compliance  with  the  pro¬ 
visions  of  this  paragraph  on  Mar.  14.  1978, 
shal  file  with  the  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  TJ.S.  Nuclear 
Regulatory  Commission,  Washington,  DC. 
20555,  on  or  before  June  14, 1978,  information 
describing  in  detail  the  actions  taken  or  to 
be  taken  to  achieve  compliance  with  this 
paragraph  by  Dec.  14, 1978,  and  may  continue 
activities  in  conformance  with  present  license 
conditions  and  the  provisions  of  the  pre¬ 
viously  effective  §  20.203  until  such  compli¬ 
ance  is  achieved.  For  such  persons  compli¬ 
ance  must  be  achieved  not  later  than  Dec.  14 
1978. 


the  hazard  and  the  licensee  or  at  least 
one  other  individual,  who  is  familiar 
with  the  activity  and  prepared  to  render 
or  summon  assistance,  aware  of  such 
failure  of  the  entry  control  devices. 

(iii)  Be  equipped  with  control  devices 
such  that  upon  failure  or  removal  of 
physical  radiation  barriers  other  than 
the  source’s  shielded  storage  cofttainer 
the  radiation  level  from  the  source  shall 
be  reduced  below  that  at  which  it  would 
be  possible  for  an  individual  to  receive 
a  dose  in  excess  of  100  mrem  in  one 
hour;  and  visible  and  audible  alarm  sig¬ 
nals  shall  be  generated  to  make  poten¬ 
tially  affected  individuals  aware  of  the 
hazard  and  the  licensee  or  at  least  one 
other  individual,  who  is  familiar  with 
the  activity  and  prepared  to  render  or 
summon  assistance,  aware  of  the  failure 
or  removal  of  the  physical  barrier.  When 
the  shield  for  the  stored  source  is  a 
liquid,  means  shall  be  provided  to  moni¬ 
tor  the  integrity  of  the  shield  and  to  sig¬ 
nal,  automatically,  loss  of  adequate 
shielding.  Physical  radiation  barriers 
that  comprise  permanent  structural 
components,  such  as  walls,  that  have  no 
credible  probability  of  failure  or  removal 
in  ordinary  circumstances  need  not  meet 
the  requirements  of  this  paragraph 
(c)  (6)  (iii). 

(iv)  Be  equipped  with  devices  that  will 
automatically  generate  visible  and  audi¬ 
ble  alarm  signals  to  alert  personnel  in 
the  area  before  the  source  can  be  put 
into  operation  and  in  sufficient  time  for 
any  individual  in  the  area  to  operate  a 
clearly  identified  control  device  which 
shall  be  installed  in  the  area  and  which 
can  prevent  the  source  from  being  put 
into  op>eration. 

(V)  Be  controlled  by  use  of  such  ad¬ 
ministrative  procedure  and  such  de¬ 
vices  as  are  necessary  to  assure  that  the 
area  is  cleared  of  personnel  prior  to  each 
use  of  the  source  preceding  which  use  it 
might  have  been  possible  for  an  indi¬ 
vidual  to  have  entered  the  area. 

(vi)  Be  checked  by  a  physical  radia¬ 
tion  measurement  to  assure  that  prior  to 
the  first  individual’s  entry  into  the  area 
after  any  use  of  the  source,  the  radia¬ 
tion  level  from  the  source  in  the  area  is 
below  that  at  which  it  would  be  possible 
for  an  individual  to  receive  a  dose  in  ex¬ 
cess  of  100  mrem  in  one  hour. 

(vii)  Have  entry  (x>ntrol  devices  re¬ 
quired  in  paragraph  (c)(6)(i)  of  this 
section  which  have  been  tested  for 
proper  functioning  prior  to  initial 
operation  with  such  source  of  radiation 
on  any  day  that  operations  are  not  un¬ 
interruptedly  continued  from  the  previ¬ 
ous  day  or  before  resuming  operations 
after  any  imintended  interruption,  and 
for  which  records  are  kept  of  the  dates, 
times,  and  results  of  such  tests  of  fimc- 
tion.  No  operations  other  than  those 
necessary  to  place  the  source  in  safe 
condition  or  to  effect  repairs  on  controls 
shall  be  conducted  with  such  source  im- 
less  control  devices  are  functioning 
properly.  The  licensee  shall  submit  an 
acceptable  schedule  for  more  complete 
periodic  tests  of  the  entry  control  and 


warning  systems  to  be  established  and 
adhered  to  as  a  condition  of  the  license. 

(viii)  Have  those  entry  and  exit  portals 
that  are  used  in  transporting  materials 
to  and  from  the  irra(liation  area,  and 
that  are  not  intended  for  use  by  individ¬ 
uals,  controlled  by  such  devices  and  ad¬ 
ministrative  procedures  as  are  necessary 
to  physically  protect  and  warn  against 
inadvertent  entry  by  any  individual 
through  such  portals.  Exit  portals  for 
processed  materials  shall  be  equipped  to 
detect  and  signal  the  presence  of  loose 
radiation  sources  that  are  carried  toward 
such  an  exit  and  to  automatically  pre¬ 
vent  such  loose  sources  from  being  car¬ 
ried  out  of  the  area. 

(7)  Licensees  with,  or  applicants  for, 
licenses  for  radiation  sources  that  are 
within  the  purview  of  paragraph  (c)(6) 
of  this  section,  and  that  must  be  used  in  a 
variety  of  positions  or  in  peculiar  loca¬ 
tions,  such  as  open  fields  or  forests,  that 
make  it  impracticable  to  comply  with 
certain  requirements  of  paragraph  (c) 
(6)  of  this  section,  such  as  those  for  the 
automatic  control  of  radiation  levels, 
may  apply  to  the  Director,  Office  of  Nu¬ 
clear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  for  approval, 
prior  to  use  of  safety  measures  that  are 
alternative  to  those  speciled  in  paragraph 
(c)  (6)  of  this  section,  and  that  will  pro¬ 
vide  at  least  an  equivalent  degree  of  per¬ 
sonnel  protection  in  the  use  of  such 
sources.  At  least  one  of  the  alternative 
measures  must  include  an  entry-prevent¬ 
ing  interlock  control  based  on  a  physical 
measurement  of  radiation  that  assures 
the  absence  of  high  radiation  levels  be¬ 
fore  an  individual  can  gain  access  to  an 
area  where  such  sources  are  used. 
***** 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201);  Sec.  201,  Pub.  L.  93-438,  88  Stat. 
1242  (42  U.S.C.  5841).) 

Dated  at  Washington  this  20th  day  of 
December  1977. 


For  the  Nuclear  Regulatory  CommiS' 
Sion. 


Samuel  J.  Chilk, 


Secretary  of  the  Commission. 


[PR  Doc.77-36867  Filed  12-23-77;8:45  am] 


[ 6720-01  ] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  77-724] 

PART  545— OPERATIONS 
Additional  Lending  Powers 

December  20,  1977. 

AGENCY :  Federal  Home  Loan  Bank 
Board. 

ACTION :  Final  rules. 

SUMMARY;  These  amendments  raise 
the  dollar  limits  on  high  loan-to-value- 
ratio  loans  which  may  be  made  by  Fed- 
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eral  savings  and  loan  associations.  The 
Board  believes  these  amendments  are 
necessary  to  extend  availability  of  home- 
mortgage  financing  in  light  of  recent  in¬ 
creases  in  housing  costs. 

EFFECTIVE  DATE:  December  27,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Harry  W.  Quillian,  Associate  General 

Counsel.  1700  G  Street  NW.,  Washing¬ 
ton,  D.C.  20552,  telephone  202-377- 

6440. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11,  be¬ 
cause  these  amendments  relieve  restric¬ 
tion,  and  (2)  publication  of  said  amend¬ 
ments  for  the  30-day  period  specified  in 
5  U.S.C.  553(d)  and  12  CFR  508.14  prior 
to  effective  date  is  unnecessary  for  the 
same  reason. 

Accordingly,  the  Board  hereby  amends 
§  545.6-1  of  the  Rules  and  Regulations 
of  the  Federal  Savings  and  Loan  System 
(12  CFR  545.6-1)  by  revising  paragraphs 
(a)  (4)  (ii)  (a)  and  5(i)  (a)  thereof  to 
read  as  set  forth  below. 

§  345.6—1  Lending  powers. 

•  *  *  *  « 

(a)  *  *  * 

(4)  *  *  * 

(ii)  •  *  ♦ 

(a)  $75,000,  or  $112,500  with  respect 
to  single-family  dwellings  in  Alaska. 
Guam,  and  Hawaii,  except  that  such 
loans  exceeding  $60,000,  or  $90,000,  re¬ 
spectively,  shall  conform  to  the  limita¬ 
tions  in  §  545.6-7  of  this  Part. 

♦  «  *  «  * 

(5)  *  •  * 

(i)  The  amount  of  the  loan  does  not 
exceed  the  lesser  of  (a)  $60,000,  or 
$90,000  with  respect  to  single-family 
dwellings  in  Alaska,  Guam,  and 
Hawaii,  *  *  • 

***** 

(Sec.  5.  48  Stat.  132,  as  amended;  12  U.S.C. 
1464  Reorg.  Plan  No.  3  of  1947,  12  PR  4981; 
3  CFR.  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

|FR  Doc.77-36814  Filed  12-23-77; 8; 45  ami 


[  6720-01  ] 

(No.  77-725) 

PART  545 — OPERATIONS 
Amendments  to  Lending  Restrictions 
December  20, 1977. 

AGENCY :  Federal  Home  Loan  Bank 
Board. 

ACTION;  Final  amendment. 

SUMMARY :  This  amendment  imple¬ 
ments  in  part  the  recently-enacted 
Housing  and  Community  Development 
Act  of  1977,  by  increasing  the  authority 


for  Federal  savings  and  loan  associa¬ 
tions  to  invest  in  farm  loans. 

EFFECTIVE  DATE;  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harry  W.  Quillian,  Associate  General 

Counsel,  1799  G  Streets  NW.,  Wash¬ 
ington,  D.C.  20552,  telephone  number 

202-377-6440. 

SUPPLEMENTARY  INFORMATION: 
Section  545.6-26,  pertaining  to  non¬ 
conforming-loan  investments  by  Federal 
associations  of  up  to  5  percent  of  their 
assets,  is  expanded  to  include  noncon¬ 
forming  loans  relating  to  commercial 
farming  enterprises;  such  loans  were 
previously  limited  to  80-percent,  25-year 
loans  made  within  an  association’s  “gen¬ 
eral”  20-percent-of-assets  category.  The 
Board’s  regulations  already  provide  for 
non-monthly  installment  loans  on  farm 
residences,  with  annual  principal  and 
interest  payments,  80  percent  loan-to- 
value  ratios,  and  25 -year  maturities, 
outside  of  any  percentage-of-assets 
limitation  (§  545.6-1  (a)  (2) ;  §  545.6-7 

(a)(1)). 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11,  be¬ 
cause  this  amendment  relieves  restric¬ 
tion.  and  (2)  publication  of  said  amend¬ 
ment  for  the  30-day  period  specified  in 
5  U.S.C.  553(d)  and  12  CFR  508.14  prior 
to  effective  date  is  unnecessary  for  the 
same  reason. 

Accordingly,  12  CFR  Part  545  is 
amended  by  revising  §  545.6-26(a)  to 
read  as  follows. 

§  545.6—26  Nun-t’onforming  secured 
Joans. 

(a)  Any  Federal  association  with 
scheduled  items  (other  than  assets  ac¬ 
quired  in  a  merger  instituted  for  super¬ 
visory  reasons)  not  in  excess  of  2.5  per¬ 
cent  of  specified  assets,  except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section, 
and  with  net  worth  in  conformance  with 
the  requirements  of  §  563.13(b)  of  this 
chapter  (associations  insured  for  less 
than  2  years  must  meet  the  net-worth 
requirements  for  those  insured  for  2 
years),  may  invest  not  in  excess  of  2 
percent  of  its  assets  in  loans,  advances  of 
credit,  and  interests  therein,  secured  by 
residential  real  property  and  real  prop¬ 
erty  used  or  to  be  used  for  commercial 
farming  enterprises,  which  are  not 
otherwise  authorized  under  this  part  be¬ 
cause  of  the  following  reasons:  •  •  • 
***** 

(Sec.  5,  48  Stat.  132.  as  amended;  12  U.S.C. 
1464.  Sec.  17.  47  Stat.  736,  as  amended;  12 
u  s  e.  1437.  Reorg.  Plan  No.  3  of  1947,  12  FR 
4981,  3  CFR,  1943-48  Comp.,  p.  1071,  1947 
Supp.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

IFR  Doc.77-36815  Filed  12-23-77;8;45  am] 


[4110-07] 

Title  20 — Employees’  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regulations  No.  16] 

PART  416 — SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Subpart  K— Income  and  Exclusions 
Earned  Income  Tax  Credits 

AGENCY:  Social  Security  Administra¬ 
tion.  HEW. 

ACTION:  Final  rule. 

SUMMARY;  The  Administration  is 
amending  its  regulations  for  earned  in¬ 
come  tax  credits  (Regulations  No.  16). 
The  amendments  reflect  the  provisions 
of  the  Revenue  Adjustment  Act  of  1975, 
as  amended. 

An  earned  income  tax  credit  refund 
provided  under  Section  43  of  the  Inter¬ 
nal  Revenue  Code,  and  received  for  a 
taxable  year  ending  after  December  31, 
1975,  is  excluded  from  countable  income 
under  the  Supplemental  Security  Income 
program  only  if,  for  the  month  prior  to 
the  month  in  which  the  recipient  re¬ 
ceives  the  credit,  the  person  receives  a 
Federal  supplemental  security  income 
benefit,  a  f^erally  administered  State 
supplementary  payment,  or  a  State  ad¬ 
ministered  mandatory  supplement. 

EFFECTIVE  DATE:  The  amendments 
shall  be  effective  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Henry  D.  Lerner,  Legal  Assistant, 
Office  of  Policy  and  Regulations.  So¬ 
cial  Security  Administration.  6401  Se¬ 
curity  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7336. 

SUPPLEMENTARY  INFORMATION: 
On  March  28,  1977,  there  was  published 
in  the  Federal  Register  (42  FR  16445)  a 
Notice  of  Proposed  Rulemaking  with 
proposed  amendments  to  Subpart  K, 
Regulations  No.  16,  of  the  Social  Security 
Administration.  The  amendments  reflect 
the  provisions  of  Sec.  2(d)  of  Pub.  L. 
94-164  as  later  amended  by  Sec.  402  of 
Pub.  L.  94-455. 

Income  tax  refunds  in  general  are  ex¬ 
cluded  from  income  under  regulations  in 
effect  since  January  1974.  However,  the 
statutory  provisions  affecting  earned  in¬ 
come  tax  credit  refunds  provide  for  dis¬ 
regarding  them  only  if  the  individual 
was  a  recipient  of  k  Federal  supplemen¬ 
tal  security  income  benefit,  a  federally 
administered  State  supplementary  pay¬ 
ment,  or  a  State  administered  manda¬ 
tory  supplement  for  the  month  preced¬ 
ing  the  month  in  which  the  individual 
received  the  tax  credit  refund  for  tax¬ 
able  years  ending  after  December  31, 
1975. 

Pub.  L.  94-12  establishes  Sec.  43  of 
the  Internal  Revenue  Code  of  1954  which 
provides  an  earned  income  tax  credit 
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applicable  to  taxable  years  beginning 
after  December  31,  1974,  and  before 
January  1,  1976.  This  period  has  been 
twice  extended  so  that  credits  are  now 
available  for  taxable  years  beginning 
after  December  31,  1974,  and  before  Jan¬ 
uary  1,  1978.  Pub.  L.  94-12  was  silent 
with  respect  to  the  treatment  of  these 
tax  credit  refunds  in  determining  eligi¬ 
bility  for,  or  the  amount  of,  benefits 
under  public  assistance  programs. 

However,  Sec.  2^d)  of  Pub.  L.  94-164. 
as  amended  by  Sec.  402  of  Pub.  L.  94-455 
provides  that,  for  taxable  years  ending 
after  December  31.  1975.  any  such  re¬ 
fund  of  earned  income  tax  credits  made 
to  any  individual  by  reason  of  Sec.  43 
of  the  Internal  Revenue  Code  of  1954, 
as  amended,  shall  not  be  taken  into  ac¬ 
count  as  income  or  receipts  for  purposes 
of  determining  the  eligibility,  for  the 
month  in  which  such  refund  is  made  or 
any  month  thereafter,  of  such  individual 
or  any  other  individual  for  benefits  or 
assistance,  or  the  amount  or  extent  of 
benefits  or  assistance,  under  any  Federal 
program  or  under  any  State  or  local  pro¬ 
gram  financed  in  whole  or  in  part  with 
Federal  funds,  but  only  if  such  indi¬ 
vidual  is  a  recipient  of  benefits  or  as¬ 
sistance  under  such  a  nrogram  for  the 
month  before  the  month  in  which  such 
refund  is  made. 

The  propo.sed  amendments  to  the  reg¬ 
ulations  place  a  limitation  on  the  appli¬ 
cability  of  §  416.1112  of  Regulations  No. 
16  so  that  an  earned  income  tax  credit 
refund,  if  received  by  an  eligible  indi¬ 
vidual  for  taxable  years  ending  after 
December  31.  1975.  is  excluded  from 
that  individual’s  income  only  if  he  re¬ 
ceived  a  Federal  .supplemental  security 
income  benefit,  a  federally  administered 
State  supnlementary  payment,  or  a  State 
administered  mandatory  supnlement  for 
the  month  preceding  the  month  in  which 
he  received  the  tax  credit.  For  any  in¬ 
dividual  already  receiving  supnlemental 
security  income  benefits,  receint  of  an 
earned  income  tax  credit  refund  under 
Sec.  43  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  w’ould  have  no  ef¬ 
fect  on  his  current  payments.  For  a 
taxable  year  ending  before  January  1. 
1976.  the  refund  is  excluded  under 
§416  1112fa>  of  the  nronosed  regulation 
regardless  of  the  individual’s  status  with 
respect  to  supplemental  .security  income 
benefits  for  the  month  prior  to  the 
month  w'hen  the  refund  is  received. 

Interested  parties  were  given  the  op¬ 
portunity  to  submit,  within  45  days,  data, 
views,  or  arguments  with  regard  to  the 
proposed  changes.  Because  the  comment 
period  has  expired  and  no  adverse  com¬ 
ments  were  received,  the  amendments 
are  hereby  adopted  as  set  forth  below, 
and  shall  be  effective  upon  publication  in 
the  Federal  Register.  However,  the  end¬ 
ing  date  has  been  deleted  from  the  regu¬ 


lation.  This  change  is  being  made  to  be 
consistent  with  the  provisions  of  section 
402<b)  of  Pub.  L.  94-455  which  make  the 
disregard  of  the  earned  income  tax  credit 
open  ended.  Also,  a  cross  reference  to 
§§  416.2001-416.2005  which  concerns 
State  supplementation  has  been  added  to 
§  416.1112(b). 

(Sections  1102.  1612.  and  1631  of  the  Social 
Security  Act.  as  amended.  Sec.  204  of  Pub.  L. 
94-12,  Sec.  2  of  Pub.  L.  94-164  and  Sec.  402 
of  Pub.  L.  94-455,  86  Stat.  1468  and  1475.  89 
Stat.  30  and  972.  90  Stat.  1558;  26  U.S.C.  43. 
42  U.S.C.  1302.  1382a.  and  1383.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.807,  Supplemental  Security  In¬ 
come  Program.) 

Note — The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated;  August  15,  1977. 

Don  Wortman, 

Acting  Commissioner  of 

Social  Security. 

Approved:  December  19,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

Section  416.1112  is  revised  to  read  as 
follows : 

§  lir>.l  I  12  liiriinic  tu\  refund. 

(a)  Since  income  taxes  are  included 
as  income  when  determining  the  amount 
of  wages  and  net  earnings  from  self- 
employment  'see  §  416.1102(b>  or  un- 
earneil  income  (see  g  416.1120)  of  an  in¬ 
dividual,  a  refund  of  such  taxes  will  not 
be  included  as  income. 

(b)  An  earned  income  tax  credit  re¬ 
fund  under  the  provisions  of  section  43 
of  the  Internal  Revenue  Code  of  1954, 
as  amended  by  Pub.  L.  94-164  and  Pub. 
L.  94-455,  if  received  by  an  eligible  indi¬ 
vidual  or  eligible  spouse  for  taxable 
years  ending  after  December  31,  1975,  is 
excluded  as  income  if  he  or  she  received 
a  Federal  supplemental  security  income 
benefit,  a  federally-administered  State 
supplementary  payment,  or  a  State  ad¬ 
ministered  mandatory  supplement  (see 
§g  416.2001-416.2005)  for  the  month  pre¬ 
ceding  the  month  in  which  he  or  she 
received  the  tax  credit  refund.  Such 
earned  tax  credit  refunds  received  for 
a  taxable  year  ending  before  January  1, 
1976,  are  excluded  under  the  provisions 
of  paragraph  (a)  of  this  section.  These 
tax  credit  refunds  are  also  excluded  from 
income  to  be  deemed  to  the  individual 
(see  §§416.1185  and  416.1190). 

I  PR  Doc.77-36781  Filed  12-23-77;8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E — ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  555 — CHLORAMPHENICOL  DRUGS 
FOR  ANIMAL  USE 

Chloramphenicol  Oral  Solution;  Addition  of 
Sponsor 

AGENCY-  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY :  This  document  amends  the 
animal  drug  regulations  to  provide  for 
the  addition  of  a  sponsor  for  chloram¬ 
phenicol  oral  solution  for  the  treatment 
of  dogs  for  certain  respiratory  and  uri¬ 
nary  infections,  enteritis,  and  tonsillitis. 

A  new  animal  drug  application  filed  by 
Philips  Roxane,  Inc.,  provided  for  this 
change. 

EFFECTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  A.  Baldwin,  Bureau  of  Veter¬ 
inary  Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
301-443-3420. 

SUPPLEMENTARY  INFORMATION : 
Section  555.110c  (21  CFR  555.110c)  is 
amended  to  reflect  approval  of  an  NADA 
(65-477V)  filed  by  Philips  Roxane,  Inc., 
2621  North  Belt  Highway,  St.  Joseph, 
Mo.  64502. 

In  accordance  with  the  freedom  of  in¬ 
formation  regulations  and  §  514.11(e)  (2) 
(ii)  (21  CFR  514.11(e)  (2)  (ii))  of  the 
animal  drug  regulations,  a  summary  of 
the  safety  and  effectiveness  data  and  in¬ 
formation  submitted  to  support  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk  (HFC-20),  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday,  ex¬ 
cept  on  Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i)  and 
(n),  82  Stat.  347,  350-351  (21  U.S.C. 
360(i)  and  (n) ) )  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  §  555.110c(c) 
(2)  is  amended  by  adding  an  additional 
sponsor  “000010”  to  read  as  follows; 

§555.110r  Chloramphrnirol  oral  solu¬ 
tion. 

***** 

(C)  *  *  • 

(2)  Sponsor.  See  Nos.  000010,  000196, 
010271,  and  012518  in  §  510.600(c)  of  this 
chapter. 

***** 
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Effective  date:  This  regulation  shall  be 
effective  December  27,  1977. 

(Sec.  512  (1)  and  (n),  82  Stat.  347,  350-351 
(21  U.S.C.  360b  (1)  and  (n)).) 

Dated;  December  17,  1977. 

C.  D.  Van  Houweling, 

Director,  Bureau 
of  Veterinary  Medicine. 

I FR  Doc.77-36737  Filed  12-23-77;8;45  am] 


[4110-03] 

SUBCHAPTER  J — RADIOLOGICAL  HEALTH 

(Docket  No.  77N-00611 

PART  1020— PERFORMANCE  STANDARDS 
FOR  IONIZING  RADIATION  EMITTING 
PRODUCTS 

Diagnostic  X-Ray  Equipment  Performance 
Standard;  Correction 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  the 
preamble  to  a  final  rule  that  was  pub¬ 
lished  in  the  Federal  Register  of  Tues¬ 
day.  November  8,  1977.  The  word  “con¬ 
trol”  replaces  the  word  “generator”  in 
two  places. 

EFFECTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Harvey  Rudolph,  Bureau  of  Radio¬ 
logical  Health  (HFX-460),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
301-443-3426. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-32259  appearing  at  page 
58167  in  the  Federal  Register  of  Tues¬ 
day,  November  8,  1977,  on  page  58169,  in 
the  left  column,  the  preamble  is  cor¬ 
rected  in  the  third  full  paragraph  by 
changing  “X-ray  generator’  in  the  ninth 
and  seventeenth  lines  to  read  “X-ray 
control.” 

Dated:  December  20,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc.77-36738  Filed  12-23-77;8;45  am] 

[ 4910-22 ] 

[ 4910-59 ] 

Title  23 — Highway 

CHAPTER  II— HIGHWAY  SAFETY  PRO¬ 
GRAM  STANDARDS,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  76-09,  Notice  3) 

PART  1214— INCENTIVE  GRANT  CRITERIA 
FOR  REDUCTION  OF  STATE  ANNUAL 
HIGHWAY  FATALITY  RATES 

PART  1215— INTERIM  GRANT  CRITERIA 
FOR  REDUCTION  OF  ANNUAL  STATE 
HIGHWAY  FATALITIES 

Extension  of  Criteria 

AGENCIES:  National  Highway  Traffic 
Safety  Administration;  Federal  Highway 
Administration. 


ACTION:  Final  rule. 

SUMMARY:  This  notice  extends  the 
effectiveness  of  the  interim  incentive 
grant  criteria  for  reduction  of  annual 
State  highway  fatalities  through  Fiscal 
Year  1978.  This  action  is  necessary  be¬ 
cause  the  four  alternative  mechanisms 
to  the  criteria  which  were  published  in 
the  Federal  Register  on  December  6, 
1976  (41  FR  54188)  were  all  rejected  by 
the  States.  This  action  will  continue  in 
effect  the  criteria  which  is  specified  in 
Part  1214  and  the  interim  criteria  speci¬ 
fied  in  Part  1215  pending  the  develop¬ 
ment  of  legislation  for  a  new  incentive 
grant  program  for  FY  79. 

EFFECTIVE  DATE:  Immediately. 

ADDRESS;  Administrator,  National 
Highway  Traffic'  Safety  Administration 
(NHTSA),  400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jerome  A.  Holiber,  Office  of  State 

Program  Assistance,  Traffic  Safety 

Programs,  NHTSA,  Washington,  D.C. 

20590,  202-426-1770. 

SUPPLEMENTARY  INFORMATION : 
In  a  Federal  Register  notice,  issued  De¬ 
cember  6,  1976  (41  FR  54170),  the  De¬ 
partment  of  Transportation  amended 
Title  23,  Code  of  Federal  Regulations  by 
adding  a  new  part  1215  which  si>ecified 
interim  criteria  for  awarding  incentive 
grants  during  Fiscal  Year  1977  to  those 
States  which  make  the  most  significant 
progress  in  reducing  the  annual  number 
of  fatalities  on  their  highways.  In  a 
separate  Federal  Register  notice,  also 
issued  December  6,  1976  (41  FR  54188), 
the  Department  requested  comments  on 
four  alternative  mechanisms  to  the  cri¬ 
teria  used  in  making  incentive  awards 
under  the  preexisting  Part  1214  and 
under  Part  1215.  Part  1214  specifies  the 
criteria  for  awarding  incentive  grants  to 
those  States  that  make  the  most  signifi¬ 
cant  progress  in  reducing  their  highway 
fatality  rates.  , 

The  Department  received  comments 
from  officials  in  virtually  every  State  and 
from  a  number  of  private  citizens.  How¬ 
ever,  there  was  no  agreement  as  to  the 
mechanism  the  Department  should  fol¬ 
low.  Each  of  the  four  alternatives  had  its 
proponents  and  its  opponents  and  several 
commenters  indicated  their  preference 
for  the  two  existing  sets  of  criteria.  The 
only  unifying  thread  to  the  comments 
was  a  general  dissatisfaction  with  the 
entire  nature  of  the  incentive  scheme.  A 
widespread  complaint  was  that  the  in¬ 
centive  program  resulted  in  grants  based 
on  statistical  variances  and  on  luck  and 
did  not  reward  States  that  made  signifi¬ 
cant  or  special  highway  safety  efforts. 

A  Department  of  Transportation  study, 
evaluating  the  effectiveness  of  the  high¬ 
way  safety  program,  reached  similar 
conclusions  on  the  usefulness  of  the  in¬ 
centive  program.  As  a  result  of  these 
conclusions,  legislation  is  being  drafted 
in  an  effort  to  develop  an  incentive  pro¬ 
gram  based  on  rewarding  States  that 


adopt  special  programs  in  the  area  of 
highway  safety. 

Since  none  of  the  proposed  mecha¬ 
nisms  received  imiversal  support  and 
since  it  is  hoped  that  legislation  will  be 
passed  eliminating  the  need  for  the  cri¬ 
teria  in  arts  1214  and  1215,  the  Depart¬ 
ment  has  decided  to  continue  in  effect 
the  criteria  specified  in  Part  1214  and 
the  interim  criteria  specified  in  Part  1215. 

The  Department  continues  to  welcome 
comments  on  what  the  nature  of  the 
highway  safety  incentive  program  should 
be.  Comments  should  refer  to  Docket  No. 
76-09.  All  comments  should  be  submitted 
to  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Street  SW.,  Washing¬ 
ton,  D.C.  20590.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted. 

In  consideration  of  the  foregoing,  the 
interim  criteria  established  under  23 
CFR  Part  1215  are  extended  through 
Fiscal  Year  1978.  The  preexisting  cri¬ 
teria,  established  in  23  CFR  Part  1214 
will  also  continue  in  effect  through  Fiscal 
Year  1978. 

Issued  on:  December  16,  1977. 

Joan  Claybrook, 
Administrator,  National  Highway 
Traffic  Safety  Administration. 

William  M.  Cox, 
Administrator,  Federal  Highway 
Administration. 

(FR  Doc.77-36779  Filed  12-23-77; 8:45  am] 


[  4830-01  ] 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

(T.D.  75261 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

PART  7— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Livestock  Sold  on  Account  of  Drought 

AGENCY :  Internal  Revenue  Service, 
Treasury. 

ACTION :  Final  regulations. 

SUMMARY :  This  document  contains 
final  regulations  relating  to  the  year  in 
which  amounts  received  from  the  sale  of 
livestock  on  account  of  drought  are  in¬ 
cluded  in  income.  Changes  in  the  applic¬ 
able  tax  law  were  made  by  the  Tax  Re¬ 
form  Act  of  1976.  The  regulations  pro¬ 
vide  farmers  with  the  guidance  needed  to 
determine  the  year  in  which  certain 
amounts  received  are  to  be  included  in 
income.  The  regulations  also  provide 
guidance  with  respect  to  amounts  re¬ 
ceived  under  the  Agricultural  Act  of 
1949. 

DATE:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
31,  1975,  except  as  otherwise  provided. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

David  Jacobson  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice,  nil  Constitution  Avenue  NW., 
Washington,  D.C.  20224  (Attention; 
CC;LR;T>,  202-566-3923,  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION; 

Background 

On  Tuesday,  September  20,  1977,  the 
Federal  Register  published  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  section  451 
of  the  Internal  Revenue  Code  of  1954  (42 
FR  47221  > .  A  correction  notice  was  pub¬ 
lished  in  the  Federal  Register  for  Mon¬ 
day,  October  3,  1977  (43  FR  53637*.  The 
amendments  were  proposed  to  conform 
the  regulations  to  sections  2102  and  2141 
of  the  Tax  Reform  Act  of  1976  (90  Stat. 
1900  and  1933).  No  reque.sts  for  a  public 
hearing  were  received  and  accordingly 
none  was  held.  After  consideration  of  all 
comments  regarding  the  notice  of  pro¬ 
posed  rulemaking,  the  proDO.sed  amend¬ 
ments  as  corrected  are  adopted  by  this 
Treasury  decision. 

Response  to  Public  Comments 

One  public  comment  was  received. 
That  comment  recommended  that  the 
regulations  be  adopted  as  proposed. 

Drafting  Information 

The  principal  author  of  these  reg¬ 
ulations  was  David  Jacobson  of  the  Leg¬ 
islation  and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the  regula¬ 
tions 

After  careful  consideration  of  all  com¬ 
ments  received,  the  proposed  amend¬ 
ments  to  the  regulations,  as  corrected, 
are  hereby  adopted. 

(Section  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  917;  26  U.S.C.  7805).) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 
Approved;  December  14,  1977. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the 
Treasury. 

Amendments  to  the  Regulations 
The  amendments  to  26  CFR  Part  1 
and  Part  7  are  as  follows: 

§  1.4S1  [Dololed] 

Paragraph  1.  Section  1.451  is  deleted. 
Par.  2.  Section  1.451-6  is  amended  by 
adding  the  following  immediately  after 
the  last  sentence  in  paragraph  (a)(1): 


§  l.liil— 6  KIrt'lion  to  include  crop  in¬ 
surance  proceeds  in  gross  income  in 
the  taxable  year  follov^ing  the  tax¬ 
able  year  of  destruction  or  damage. 

(a)  In  general.  (1)  *  ♦  *  For  the 
purposes  of  this  section,  payments  re¬ 
ceived  under  the  Agricultural  Act  of 
1949  as  amended,  as  the  result  of  (i) 
destruction  or  damage  to  crops  caused 
by  drought,  flood,  or  any  other  natural 
disaster,  or  (ii)  the  inability  to  plant 
crops  because  of  such  a  natural  disaster, 
shall  be  treated  as  insurance  proceeds 
received  as  a  result  of  destruction  or 
damage  to  crops.  The  preceding  sentence 
shall  apply  to  payments  which  are  re¬ 
ceived  by  the  taxpayer  after  December 
31,  1973. 

»  *  *  tf  * 

Par.  3.  A  new  S  1.451-7  is  added  im¬ 
mediately  following  §  1.451-6.  The  new 
section  reads  as  follows: 

§  1.431—7  Flection  relating  to  livestock 
sold  on  account  of  drought. 

(a)  In  general.  Section  451(e)  pro- 
-  vides  that  for  taxable  years  beginning 

after  December  31,  1975,  a  taxpayer 
whose  principal  trade  or  business  is 
farming  (within  the  meaning  of  S  6420 
(c)  (3))  and  who  reports  taxable  income 
on  the  cash  receipts  and  disbursements 
method  of  accounting  may  elect  to  defer 
for  one  year  a  certain  portion  of  income. 
The  income  which  may  be  deferred  is 
the  amount  of  gain  realized  during  the 
taxable  year  from  the  sale  or  exchange 
of  that  number  of  livestock  sold  or  ex¬ 
changed  solely  on  account  of  a  dought 
which  caused  an  area  to  be  designated 
as  eligible  for  assistance  by  the  Federal 
Government  (regardless  of  whether  the 
designation  is  made  by  the  President  or 
by  an  agency  or  department  of  the  Fed¬ 
eral  Government  • .  That  number  is  equal 
to  the  excess  of  the  number  of  livestock 
sold  or  exchanged  over  the  number 
which  would  have  been  sold  or  ex¬ 
changed  had  the  taxpayer  followed  its 
usual  business  practices  in  the  absence 
of  such  drought.  For  example,  if  in  the 
past  it  has  been  a  taxpayer’s  practice  to 
sell  or  exchange  annually  400  head  of 
beef  cattle  but  due  to  qualifying  drought 
conditions  550  head  were  sold  in  a  given 
taxable  year,  only  income  from  the  sale 
of  150  head  may  Qualify  for  deferral  un¬ 
der  this  section.  The  election  is  not  avail¬ 
able  with  respect  to  livestock  described 
in  section  1231(b)(3)  (relating  to  cat¬ 
tle,  horses  (and  other  livestock)  held  by 
the  taxpayer  for  24  months  (12  months) 
and  used  for  draft,  breeding,  dairy,  or 
sporting  purpo.ses). 

(b)  Usual  business  practice.  The  deter¬ 
mination  of  the  number  of  animals  which 
a  taxpayer  would  have  sold  if  it  had  fol- 


(f)  Successive  elections.  If  a  taxpayer 
makes  an  election  under  section  451(e) 
for  succe.ssive  years,  the  amount  de- 


lowed  its  usual  business  practice  in  tht 
absence  of  drought  will  be  made  in  light 
of  all  the  facts  and  circumstances.  In 
the  case  of  taxpayers  who  have  not  es¬ 
tablished  a  usual  business  practice,  reli¬ 
ance  will  be  placed  upon  the  usual  busi¬ 
ness  practice  of  similarly  situated  tax¬ 
payers  in  the  same  general  region  as  the 
taxpayer. 

(c)  Special  rules — (1)  Connection  with 
drought  area.  To  qualify  under  section 
451(e)  and  this  section,  the  livestock 
need  not  be  rai-sed,  and  the  sale  or  ex¬ 
change  need  not  take  place,  in  a  drought 
area.  However,  the  sale  or  exchange  of 
the  livestock  must  occur  solely  on  ac¬ 
count  of  drought  conditions,  the  exist¬ 
ence  of  which  affected  the  w'ater,  grazing, 
or  other  requirements  of  the  livestock  .so 
as  to  necessitate  their  sale  or  exchange. 

(2*  Sale  prior  to  designation  of  area  as 
eligible  for  Federal  assistance.  The  pro¬ 
visions  of  this  sectipn  will  apply  regard¬ 
less  of  whether  all  or  a  portion  of  the 
exce.ss  number  of  animals  were  sold  or 
exchanged  before  an  area  becomes  elegi- 
ble  for  Federal  assistance,  so  long  as  the 
drought  which  caused  such  dispositions 
also  caused  the  area  to  be  designated  as 
eligible  for  Federal  assistance. 

(d*  Classifications  of  livestock  with  re¬ 
spect  to  which  the  election  may  be  made. 
The  election  to  have  the  provisions  of 
section  451(e)  apply  must  be  made  sep¬ 
arately  for  each  broad  generic  classifica¬ 
tion  of  animals  (e  g.,  hogs,  sheep,  cattle) 
for  which  the  taxpayer  wishes  the  pro¬ 
visions  to  apply.  Separate  elections  shall 
not  be  made  solely  by  reason  of  the  ani¬ 
mals’  age.  .sex,  or  breed. 

(e)  Computation — (1)  Determination 
of  amount  deferred.  The  amount  of  in¬ 
come  which  may  be  deferred  for  a  classi¬ 
fication  of  livestock  pursuant  to  this  sec¬ 
tion  shall  be  determined  in  the  follow¬ 
ing  manner.  ’The  total  amount  of  income 
realized  from  the  sale  or  exchange  of  all 
livestock  in  the  classification  during  the 
taxable  year  .shall  be  divided  by  the  total 
number  of  all  such  livestock  sold.  The 
resulting  quotient  shall  then  be  multi¬ 
plied  by  the  excess  number  of  such  live¬ 
stock  sold  on  account  of  drought. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  A.  a  calendar  year  taxpayer,  nor¬ 
mally  sells  100  head  of  beef  cattle  a  year. 
As  the  result  of  drought  conditions  existing 
during  1976,  A  sells  135  head  during  that 
year.  A  realizes  $35,100  of  income  from  the 
sale  of  the  135  bead.  On  August  9,  1976,  a.s 
a  result  of  the  drought,  the  affected  area 
was  declared  a  disaster  area  thereby  eligible 
for  Federal  as.sistance.  The  amount  of  in¬ 
come  which  A  may  defer  until  1977,  pre¬ 
suming  the  other  provisions  of  this  section 
are  met,  is  determined  as  follows: 


ferred  from  one  year  to  the  next  year 
shall  not  be  deemed  to  have  been  re¬ 
ceived  from  the  sale  or  exchange  of  live- 


$.1.5,100  (total  inoomo  from  sales  of  beef  cattle)  3,5  oy^ess  numlier  of  lH>ef  cattle  sold,  i.e.  1.55- 100)  =.$0,100  (amount 
115  (total  numlx'r  of  Ireef  cattle  sold)  yhich  A  may  defer  until  1977) 
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stock  during  the  later  year.  In  addition, 
in  determining  the  taxpayer’s  normal 
business  practice  for  the  later  year, 
earlier  years  for  which  an  election  under 
section  451(e)  was  made  shall  not  be 
considered. 

(g)  Time  and  manner  of  making  elec¬ 
tion.  The  election  provided  for  in  this 
section  must  be  made  by  the  later  of  (1), 
the  due  date  for  filing  the  income  tax 
return  (determined  with  regard  to  any 
extensions  of  time  granted  the  taxpayer 
for  filing  such  return)  for  the  taxable 
year  in  which  the  early  sale  of  livestock 
occurs,  or  (2)  (the  90th  day  after  the 
date  these  regulations  are  published  as 
a  Treasury  decision  in  the  Federal  Reg¬ 
ister)  .  The  election  must  be  made  sepa¬ 
rately  for  each  taxable  year  to  which  it 
is  to  apply.  It  must  be  made  by  attach¬ 
ing  a  statement  to  the  return  or  an 
amended  return  for  such  taxable  year. 
The  statement  shall  include  the  name 
and  address  of  the  taxpayer  and  shall 
set  forth  the  following  information  for 
each  classification  of  livestock  for  which 
the  election  is  made: 

(1)  A  declaration  that  the  taxpayer  is 
making  an  election  under  section  451(e): 

(2)  Evidence  of  the  existence  of  the 
drought  conditions  which  forced  the 
early  sale  or  exchange  of  the  livestock 
and  the  date,  if  known,  on  which  an  area 
was  designated  as  eligible  for  assistance 
by  the  Federal  Government  as  a  result  of 
the  drought  conditions: 

(3)  A  statement  explaining  the  rela¬ 
tionship  of  the  drought  area  to  the  tax¬ 
payer’s  early  sale  or  exchange  of  the  live¬ 
stock: 

(4)  The  total  number  of  animals  sold 
in  each  of  the  three  preceding  years: 

(5)  ’The  number  of  animals  which 
would  have  been  sold  in  the  taxable  year 
had  the  taxpayer  followed  its  normal 
business  practice  in  the  absence  of 
drought: 

(6)  The  total  number  of  animals  sold, 
and  the  number  sold  on  account  of 
drought,  during  the  taxable  year:  and 

(7)  A  computation,  pursuant  to  para¬ 
graph  (e)  of  this  section,  of  the  amount 
of  income  to  be  deferred  for  each  such 
classification. 

(h)  Revocation  of  election.  Once  an 
election  under  this  section  is  made  for  a 
taxable  year,  it  may  be  revoked  only  with 
the  approval  of  the  Commissioner. 

(i)  Cross  reference.  For  provisions  re¬ 
lating  to  the  involuntary  conversion  of 
livestock  sold  on  account  of  drought  see 
section  1033(e)  and  the  regulations 
thereimder. 

§  7.0  [Revoked] 

Par.  4.  section  7.0  of  this  chapter  (26 
CFR  Part  7),  promulgated  by  Treasury 
Decision  7459,  is  hereby  revoked  to  the 
extent  it  applies  to  elections  under  sec¬ 
tion  451(e). 

[FR  Doc.77-36811  Filed  12-23-77;8;45  am] 


[4830-01  ] 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

[T.D.  7527] 

PART  53— FOUNDATION  EXCISE  TAXES 

Failure  to  Obtain  Advance  Approval  of 
Grant  Making  Procedures 

AGENCY :  Internal  Revenue  Service, 
’Treasury. 

ACTION :  Final  regulations. 

SUMMARY :  This  document  provides 
final  regulations  relating  to  a  failure  to 
obtain  advance  approval  of  procedures 
for  making  certain  grants  by  a  private 
foundation.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1969.  The  regulations  would  provide 
private  foundations  with  the  guidance 
needed  to  comply  with  that  Act  and 
would  affect  all  private  foundations  that 
have  failed  to  obtain  advance  approval 
of  procedures  with  respect  to  certain 
grants. 

DATE:  Generally,  except  where  other¬ 
wise  provided,  the  regulations  are  effec¬ 
tive  for  all  taxable  years  beginning  after 
December  31,  1969. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Robert  Katcher  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice,  nil  Constitution  Avenue,  NW., 
Washington,  D.C.  20224,  (Attention: 
CC:LR:T)  (202-566-3828). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  9,  1977,  the  Federal  Register 
published  proposed  amendments  to  the 
Foundation  Excise  Tax  Regulations  (26 
CFR  Part  53)  under  section  4945  of  the 
Internal  Revenue  Code  of  1954  (42  FR 
23517).  The  amendments  were  proposed 
in  order  to  provide  a  rule  for  correction 
where  there  was  a  failure  to  obtain  ad¬ 
vance  approval  of  certain  grant  making 
procedures.  ’Three  comments  were  re¬ 
ceived  and  a  public  hearing  was  not  held. 
After  consideration  of  these  comments 
regarding  the  proposed  amendments, 
those  amendments  are  adopted  by  this 
Treasury  decision. 

Taxable  Expenditures 

’This  regulation  contains  a  special  rule 
for  correction  under  section  4945 (i)(l) 
of  the  Code.  In  general,  correction  is  re¬ 
quired  where  a  private  foundation  makes 
a  taxable  expenditure  as  defined  in  sec¬ 
tion  4945(d)  of  the  Code.  This  regulation 
provides  a  special  rule  where  an  expendi¬ 
ture  is  taxable  under  section  4945(d)  (3) 
(relating  to  certain  grants  to  an  individ¬ 
ual)  solely  because  the  grants  were  made 
before  obtaining  advance  approval  of 
procedures  with  respect  to  such  grants. 


Private  foundations  that  make  grants 
to  individuals  must  continue  to  satisfy 
the  advance  approval  requirements  of 
section  4945(g)  (relating  to  grants  to  in- 
dividuls)  to  avoid  imposition  of  the  ini¬ 
tial  tax  on  taxable  expenditures  under 
section  4945(a)  (1) .  This  regulation  is  de¬ 
signed  solely  to  provide  private  founda¬ 
tions  a  means  to  avoid  imposition  of  ad¬ 
ditional  taxes  under  section  4945(b)  (1). 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  was  Mr.  Robert  Katcher  of  the  Leg¬ 
islation  and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev¬ 
enue  Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par¬ 
ticipated  in  developing  the  regulation, 
both  on  matters  of  substance  and  style. 

Adoption  op  Amendments  to  the 
Regulations 

Based  on  the  foregoing,  the  Founda¬ 
tion  Excise  Tax  Regulations  (26  CFR  53) 
are  amended  by  adopting  without  change 
th  regulations  proposed  in  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  May  9,  1977  (42 
FR  23517). 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805).) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  December  5, 1977. 

Donald  C.  Lubick, 

Acting  Assistant  Secretary  of  the 
Treasury. 

Section  53.4945-1  is  amended  by  revis¬ 
ing  the  first  sentence  of  paragraph  (d) 
(1)  and  by  adding  paragraph  (d)(3)  to 
read  as  follows: 

§  53.4943—1  Ta.xes  on  taxable  expendi¬ 
tures. 

***** 

(d)  Correction — (1)  In  general.  Ex¬ 
cept  as  provided  in  paragraph  (d)  (2)  or 
(3)  of  this  section,  correction  of  a  taxa¬ 
ble  expenditure  shall  be  accomplished  by 
recovering  part  or  all  of  the  expenditure 
to  the  extent  recovery  is  possible,  and, 
where  full  recovery  cannot  be  accom¬ 
plished,  by  any  additional  corrective  ac¬ 
tion  which  the  Commissioner  may  pre¬ 
scribe.  •  *  • 

(3)  Correction  for  failure  to  obtain 
advance  approval.  Where  an  expenditure 
is  taxable  under  section  4945(d)  (3)  only 
because  of  a  failure  to  obtain  advance 
approval  of  procedures  with  respect  to 
grants  as  required  by  section  4945(g), 
correction  may  be  accomplished  by  ob¬ 
taining  approval  of  the  grant  making 
procedures  and  establishing  to  the  satis¬ 
faction  of  the  Commissioner  that: 

(i)  no  grant  funds  have  been  diverted 
to  any  use  not  in  furtherance  of  a  pur¬ 
pose  specified  in  the  grant: 
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(ii)  the  grant  making  procedures  in¬ 
stituted  would  have  been  approved  if  ad¬ 
vance  approval  of  such  procedures  had 
been  properly  requested;  and 

(iii)  where  advance  approval  of  grant 
making  procedures  is  subsequently  re¬ 
quired,  such  approval  will  be  properly 
requested. 

*  *  ♦  *  • 

I FR  Doc.77-36812  Filed  12-23-77:8:45  am] 


[4510-26] 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Supplements  to  Nevada  State 
Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration. 

ACTION;  Final  rule. 

SUMMARY:  This  notice  approves  the 
completion  of  several  developmental 
and  State  initiated  changes  under  the 
State  of  Nevada’s  occupational  safety 
and  health  plan.  The  changes  include 
the  expansion  of  the  program  to  include 
enforcement  of  health  standards,  the 
private  employee  poster,  training  of 
agency  personnel,  and  the  State’s  par¬ 
ticipation  in  the  Bureau  of  Labor  Sta¬ 
tistics  annual  survey  of  occupational  in¬ 
juries  and  illnesses.  Also,  the  State  has 
reduced  its  onsite  consultation  staff 
under  the  plan  and  has  decided  not  to 
develop  an  automated  Management  In¬ 
formation  System.  Finally,  promulgation 
of  occupational  safety  and  health  stand¬ 
ards  by  the  State  represents  the  comple¬ 
tion  of  a  developmental  step. 

EFFECTIVE  DATE:  December  23,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Marjorie  Sauber,  Office  of  State  Pro¬ 
grams,  Occupational  Safety  and 
Health  Administration,  Room  N-3608, 
200  Constitution  Avenue  NW.,  Wash¬ 
ington,  D  C.  20210,  202-523-8041. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Nevada  occupational  safety  and 
health  plan  was  approved  under  section 
18(0  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U  S  C.  667(0) 
(hereinafter  called  the  Act)  and  Part 
'  1902  of  this  Chapter  on  December  28, 
1973  (39  FR  1008).  Under  the  plan,  the 
State  made  commitments  to  complete 
certain  developmental  steps  by  January 
1,  1977.  Part  1953  of  this  Chapter  pro¬ 
vides  procedures  for  the  review  and  ap¬ 
proval  of  State  initiated  and  develop¬ 
mental  change  supplements  by  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary). 


Description  of  the  Supplements 

1.  Health  Program.  On  July  22,  1975, 
the  State  of  Nevada  submitted  a  supple¬ 
ment  to  its  plan  proposing  to  relinquish 
its  health  enforcement  responsibility.  On 
March  26,  1976,  a  notice  was  published 
in  the  Federal  Register  (41  FR  12716) 
concerning  the  submission  of  the  supple¬ 
ment  to  the  Assistant  Secretary.  Subse¬ 
quently,  on  SeptemBer  16, 1976,  the  State 
submitted  a  revised  supplement,  propos¬ 
ing  to  submit  a  comprehensive  plan  for 
the  retention  of  occupational  health  en¬ 
forcement.  On  December  3,  1976,  the 
State  submitted  this  health  plan.  A  no¬ 
tice  was  published  in  the  Federal  Regis¬ 
ter  on  February  25,  1977  (42  FR  11025) 
announcing  the  submission  of  the  Ne¬ 
vada  health  plan  and  requesting  public 
comment  on  the  supplement. 

Under  this  supplement,  Nevada  will 
adopt  all  Federal  health  standards.  The 
State  has  hired  two  industrial  hygien¬ 
ists,  one  for  the  Reno  office,  and  the 
other  for  the  Las  Vegas  office.  The  sup¬ 
plement  includes  a  proposed  budget  for 
the  first  year  of  implementation  of  the 
health  program.  Also  included  are  a  dis¬ 
cussion  of  health  hazards  in  Nevada,  a 
discussion  of  laboratory  facilities  to  be 
used  for  analysis  of  samples,  and  a  de¬ 
scription  of  the  proposed  program  to  en¬ 
courage  voluntary  compliance  with 
health  standards.  The  supplement  also 
contains  Chapter  XIII  of  the  State’s 
Field  Operations  Manual,  concerning  oc- 
cuptional  health  enforcement. 

2.  Poster.  On  July  29,  1975,  the  State 
submitted  a  poster  which  is  required  to 
be  posted  at  all  covered  private  work¬ 
places  in  the  State.  However,  because  at 
that  time  the  State  was  not  enforcing 
occupational  health  standards,  the 
poster  stated  that  the  State  was  only 
enforcing  safety  standards.  The  State 
submitted  a  revised  poster  covering  both 
safety  and  health  on  June  22,  1977. 

Among  other  things,  the  poster  con¬ 
tains  provisions  notifying  employees  of 
their  obligations  and  protections  under 
the  Nevada  Occupational  Safety  and 
Health  Act,  their  right  to  request  work¬ 
place  inspections  and  their  right  to  re¬ 
main  anonymous,  their  protection 
against  discharge  or  discrimination  un¬ 
der  both  Federal  and  State  laws  for  the 
exercise  of  their  rights  under  these  laws, 
and  their  right  to  file  complaints  with 
the  Occupational  Safety  and  Health 
Administration  concerning  the  admin¬ 
istration  of  the  State  program. 

3  Training  of  State  ■personnel.  On 
November  26,  1975,  the  State  reported 
that  all  personnel  engaged  in  enforce¬ 
ment,  consultation  and  training  had 
completed  the  basic  occupational  safety 
and  health  courses  as  specified  in  the 
State  plan. 

4  Bureau  of  Labor  Statistics  survey. 
The  State  has  begun  participation  in  the 
Bureau  of  Labor  Statistics  annual  sur¬ 
vey  of  occupational  injuries  and  illnesses, 
effective  July  19,  1976. 

5.  Staffing.  The  State  has  instituted  a 
separate  consultation  program  outside 


the  scope  of  the  State  plan  and  supported  I 

solely  by  State  funds.  Six  State  em¬ 
ployees  have  been  assigned  to  this  con-  ^ 

sultation  program.  Nine  compliance  offi¬ 
cers  will  still  conduct  inspections  under  i 

the  plan,  and  two  consultants  will  con-  i 

tinue  to  provide  on-site  consultation  to  j 

employers  under  the  plan.  I 

6.  Management  Information  System. 

In  its  plan,  the  State  had  made  a  com¬ 
mitment  to  institute  an  automated  Man¬ 
agement  Information  System  by  Janu¬ 
ary  1,  1977.  On  September  30,  1976,  the 
State  proposed  to  delete  this  develop¬ 
mental  commitment,  and  use  a  manual 
system  which  is  adequate  for  inspection 
scheduling  and  production  of  statistical 
reports. 

7.  Standards.  In  accordance  with  a 
commitment  in  its  plan,  the  State 
adopted  standards  identical  to  Federal 
standards  promulgated  through  July  28, 

1975.  These  standards  were  approved  by 
the  Regional  Administrator  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  in  a 
notice  published  in  the  Federal  Regis¬ 
ter  on  June  15,  1976  (41  FR  24223) .  Fur¬ 
ther  standards  identical  to  Federal 
standards  promulgated  through  Janu¬ 
ary  18,  1977  were  adopted  by  the  State 
and  approved  by  the  Regional  Adminis¬ 
trator  in  a  notice  published  in  the  Fed¬ 
eral  Register  on  July  26,  1977  (42  FR 
38026). 

Issues 

No  public  comments  were  received  con¬ 
cerning  the  above  supplements.  How¬ 
ever,  during  the  course  of  review  by  the 
Assistant  Secretary,  a  potential  problem 
was  discerned  concerning  the  health 
plan.  Under  that  plan,  the  industrial 
hygienists  were  to  perform  both  inspec¬ 
tions  and  on-site  consultations.  This  is 
in  conflict  with  Occupational  Safety  and 
Health  Administration  directives  which 
state  that  enforcement  and  on-site  con¬ 
sultation  activities  must  be  separated.  By 
letter  of  May  10,  1977  from  Ralph  Lang¬ 
ley,  Director  of  the  Nevada  Department 
of  Occupational  Safety  and  Health  to 
Ken  Holland.  Assistant  Regional  Admin¬ 
istrator  for  Occupational  Safety  and 
Health,  the  State  agreed  that  industrial 
hygienists  who  conduct'  inspections  will 
not  perform  on-site  consultation  activi¬ 
ties. 

Location  of  the  Plan  and  Its  Supple¬ 
ments  FOR  Inspection  and  Copying 

A  copy  of  the  plan  and  its  supplements 
may  be  inspected  and  copied  during  nor¬ 
mal  bu.siness  hours  at  the  following  loca¬ 
tions  Technical  Data  Center,  Occupa¬ 
tional  Safety  and  Health  Administration, 

200  Constitution  Ave.,  Room  S-6212, 
Wa.shington,  DC.  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Ave,  Room  9470,  San 
FrancLsco,  Calif.  94102;  and  Department 
Df  Occupational  Safety  and  Health, 
Nevada  Industrial  Commission,  Room 
311,  515  East  Musser  St.,  Carson  City, 

Nev.  89701. 
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Public  Participation 

Interested  persons  were  afforded  thirty 
days  to  submit  written  comments  or  re¬ 
quest  a  hearing  concerning  the  Nevada 
occupational  health  plan.  No  public  com¬ 
ments  or  requests  for  a  hearing  were 
received. 

With  regard  to  the  remaining  changes, 
under  §  1953.2(c)  of  this  Chapter,  the 
Assistant  Secretary  may  prescribe  alter¬ 
native  procedures  to  expedite  the  review 
process  or  for  other  good  cause  consist¬ 
ent  with  applicable  law.  The  Assistant 
Secretary  finds  that  these  changes  are 
consistent  with  Federal  requirements 
and  with  commitments  contained  in  the 
plan  and  previously  made  available  for 
public  comment.  Therefore,  further  pub¬ 
lic  comment  and  notice  would  be  unnec¬ 
essary. 

Decision 

After  careful  consideration,  the  Ne¬ 
vada  plan  changes  described  above  are 
hereby  approved  under  Part  1953  of  this 
Chapter.  This  decision  incorporates  the 
requirements  of  the  Act  and  the  imple¬ 
menting  regulations  applicable  to  State 
plans  generally.  Accordingly,  Subpart  W 
of  Part  1952  of  this  Chapter  is  amended 
as  stated  below. 

Section  1952.294  of  Subpart  W  (ap¬ 
pearing  at  41  PR  8955:  March  2,  1976)  is 
amended  by  inserting  “(a)”  before  the 
first  paragraph  and  by  adding  new  para¬ 
graphs  (b)  through  (f)  to  read  as  fol¬ 
lows; 

§  1 952.294  Completed  developmental 
steps. 

4t  «  •  *  * 

(b)  In  accordance  with  §  1952.293(c), 
as  amended,  the  Nevada  health  program 
was  submitted  on  December  3,  1976  and 
has  been  implemented. 

(c)  In  accordance  with  the  require¬ 
ments  of  §  1952.10,  the  Nevada  poster  for 
private  employers  was  approved  by  the 
Assistant  Secretary  on  December  23, 
1977. 

(d)  In  accordance  with  §  1952.293(a), 
initial  training  of  Nevada  personnel  has 
been  completed. 

(e)  Nevada  began  participation  in  the 
Bureau  of  Labor  Statistics  annual  survey 
of  occupational  injuries  and  illnesses  on 
July  19,  1976. 

(f»  Standards  identical  to  Federal 
standards  promulgated  through  Janu¬ 
ary  18.  1977  were  adopted  by  the  State 
and  approved  by  the  Regional  Admini¬ 
strator  in  a  notice  published  in  the  Fed¬ 
eral  Register  on  July  26,  1977  (42  FR 
38026). 

(Secs.  8(g)(2),  18.  Pub.  L.  91-696,  84  Stat. 
1600,  1608  (29  U.S.C.  657(g) ,  667) .) 

Signed  at  Washington,  D.C.  this  14th 
day  of  December,  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
|FR  Doc.77-36852  Filed  12-23-77;8:45  ami 


[ 6712-01  ] 

Title  47 — Telecommunication 

CHAPTER  I— federal 
COMMUNICATIONS  COMMISSION 
(Docket  No.  21413;  RM-29341 
PART  73— RADIO  BROADCAST  SERVICES 

New  FM  Channel  Assigned  to  Stonington, 
Conn. 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Report  and  order. 

SUMMARY ;  Action  taken  herein  assigns 
a  first  Class  A  FM  channel  to  Stonington. 
Conn.  The  channel  assignment  would 
provide  for  an  FM  station  which  will  fur¬ 
nish  a  first  full-time  local  aural  broad¬ 
cast  service  to  the  community. 

EFFECTIVE  DATE:  February  7,  1978. 

ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  December  19,  1977. 

Released:  December  21,  1977. 

In  the  matter  of  amendment  of  §  73.- 
202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Stonington,  Conn.) 
Docket  No.  21413,  RM-2934:  Report  and 
Order  (Proceeding  Terminated),  See  42 
FR  55109. 

1.  On  October  4,  1977,  at  the  request 
of  Blackmore  Broadcasting,  the  Com¬ 
mission  adopted  a  Notice  of  Proposed 
Rulemaking,  42  FR  55109,  proposing  the 
assignment  of  Channel  272A  to  Stoning¬ 
ton,  Conn.,  as  its  first  Class  A  FM  as- 
sigment.  Petitioner  filed  supporting 
comments  in  which  it  reaffirmed  its  in¬ 
tention  to  apply  for  Channel  272A,  if 
assigned.  No  oppositions  to  the  proposal 
have  been  filed. 

2.  Stonington  (pop.  15,940),  in  New 
London  County  (pop.  230,348) is  located 
on  the  southeastern  Connecticut  shore¬ 
line.  There  is  no  local  aural  broadcast 
service  in  Stonington.  Channel  272A 
could  be  assiged  to  the  community  in 
conformity  with  the  minimum  distance 
separation  requirements. 

3.  Petitioner  states  that,  according  to 
the  Town  Planner  of  Stonington,  the 
population  of  the  area  is  now  about  17,- 
000  and  has  been  growing  at  the  steady 
rate  of  1  percent  a  year  for  the  past 
sixteen  years.  Petitioner  has  submitted 
information  regarding  social  and  eco¬ 
nomic  factors  which  demonstrates 
Stonington’s  need  for  an  PM  channel 
assignment. 


'  Population  figures  are  taken  from  the 
1970  U.S.  Census. 


4.  We  have  given  careful  consideration 
to  the  proposal  and  believe  it  would  be 
in  the  public  interest  to  assign  FM 
Channel  272A  to  Stonington,  Conn.  A 
demand  had  been  shown  for  its  use  and 
it  would  provide  the  community  with  a 
first  local  aural  broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  Sections  4(i),  5(d)(1),  303  (g)  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  Commission’s  Rules. 

6.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  That  effective  February  7,  1978, 
§  73.202(b)  of  the  Commission’s  Rules, 
the  FM  Table  of  Assignments,  as  re¬ 
gards  Stonington,  Conn.,  is  amended  to 
read  as  follows: 


City:  Channel  No. 

Stonington,  Conn -  272 A 


1.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303.) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.77-36810  Filed  12-23-77;8;45  am) 


[6712-01 ] 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Editorial  Amendments  Concerning  the  As¬ 
signment  of  Frequencies  to  Limited 
Coast  Stations 

AGENCY:  Federal  Communications 

Commission. 

ACTION :  Editorial  rule  change. 

SUMMARY:  Commission  policy  with  re¬ 
spect  to  the  responsibility  for  a  ship  sta¬ 
tion  licensee  to  properly  equip  a  ship 
station  for  communications  with  coast 
stations  is  included  in  the  rules.  This  ac¬ 
tion  should  discourage  the  filing  of  de¬ 
fective  applications  for  additional  work¬ 
ing  frequencies  by  coast  station  licensees 
who  mistakenly  believe  it  is  their  respon¬ 
sibility  to  equip  the  coast  station  with  all 
assignable  frequencies  to  permit  an  ex¬ 
change  of  communications  with  any  ship 
stations  within  radio  range. 

EFFECTIVE  DATE:  December  30,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Sherman  W.  Pratt,  Safety  and  Special 
Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  December  15,  1977. 
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Released:  December  21,  1977. 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  rules  concerning  the  as¬ 
signment  of  frequencies  to  Limited  Coast 
Stations.  Order. 

1.  Section  81.358  of  the  Commission’s 
rules  contains  the  criteria  for  assigning 
working  frequencies  to  Limited  Coast 
Stations.  Paragraph  (a)  of  that  section 
provides  that,  normally,  only  one  work¬ 
ing  frequency  in  each  of  the  three  major 
categories  of  frequencies  will  be  assigned 
to  any  station. 

2.  When  we  adopted  the  subject  rule 
section  in  Docket  19360,  we  stated  in  the 
Notice  of  Proposed  Rule  Making  in  para¬ 
graph  4,  (FCC  71-1232,  33  FR  23933,  De¬ 
cember  16,  1971)  that  our  frequency  as¬ 
signment  policy  was  based  on  the  con¬ 
cept  that  “it  is  the  responsibility  of  a 
ship  station  licensee  to  equip  the  ship 
station  with  channels  of  coast  or  other 
stations  with  which  communication  is 
desired  *  *  *”  and  that  “it  is  not  the 
responsibility  of  the  coast  station  to  op¬ 
erate  on  all  assignable  frequencies  so 
that  it  can  communicate  with  any  vessel 
within  range”. 

3.  Since  we  are  continuing  to  receive 
applications  for  assignment  of  more  than 
one  working  frequency  in  a  particular 
category,  it  is  apparent  that  the  public 
is  not  generally  aware  of  our  above  stated 
concept  that  the  primary  responsibility 
for  equipping  a  radio  station  with  the 
channels  necessary  for  ship  to  shore 
communications  rests  with  the  vessel  and 
not  the  coast  station  operator. 

4.  We  believe  it  would  be  helpful  to 
the  licensees  of  both  coast  and  ship  sta¬ 
tions  to  include  that  policy  in  our  rules, 
and  we  are  herewith  and  pursuant  to 
Sections  4(i)  and  303 (r)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  and 
§  0.231(d)  of  the  Commission’s  rules, 
amending  Parts  8 1  and  83  of  our  rules  to 
so  provide,  as  shown  in  the  attached  Ap¬ 
pendix,  effective  December  30,  1977. 

5.  Since  this  rule  change  is  a  state¬ 
ment  of  a  general  and  previously  pub¬ 
lished  policy,  the  prior  notice  provisions 
of  5  U.S.C.  553  do  not  apply. 

(Secs.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Federal  Communications 
Commission, 

R.  D.  Lichtwardt, 

Executive  Director. 

Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

A.  Part  81 — Stations  on  Land  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations. 

Section  81.358(a)  is  revised  to  read  as 
follows : 

§  81.358  Conditions  imposed  upon  as¬ 
signments  in  the  156-162  MHz  band. 

(a)  Frequencies  within  the  band  156- 
162  MHz  assigned  to  limited  coast  sta¬ 


tions  shall  be  in  accordance  with  the  ap¬ 
plicant’s  eligibility  for  a  license.  Nor¬ 
mally,  only  one  port  operation,  com¬ 
mercial  and  non-commercial  frequency 
will  be  assigned.  It  is  the  responsibility  of 
a  ship  station  licensee  to  equip  the  ship 
station  with  the  channel,  or  channels,  of 
the  coast  or  other  stations  with  which 
communications  are  desired,  and  not  the 
responsibility  of  a  coast  station  to  op¬ 
erate  on  all  assignable  frequencies  so 
that  it  can  communicate  with  any  vessel 
within  range.  Applications  for  authority 
to  use  more  than  one  frequency  in  any 
one  of  the  above  three  categories  shall 
include  a  satisfactory  showing  of  need 
for  the  additional  frequency,  or  frequen¬ 
cies,  as  specified  below. 

*  *  •  •  • 

B.  Part  83 — Stations  on  Shipboard  in 
the  Maritime  Services. 

The  text  before  the  table  in  paragraph 
(a)  of  §  83.351  is  amended  to  read  as 
follows: 

§  83.351  Frequencies  available. 

(a)  The  following  indicates  the  carrier 
frequencies  available  for  use  by  ship  sta¬ 
tions  that  are  authorized  to  operate  in 
the  respective  bands  as  shown  on  the 
station  license,  together  with  their  spe¬ 
cific  conditions  of  use.  It  is  the  responsi¬ 
bility  of  a  ship  station  licensee  to  equip 
the  ship  station  with  the  channel,  or 
channels,  of  the  coast  or  other  stations 
with  which  communications  are  desired, 
and  not  the  responsibility  of  a  coast  sta¬ 
tion  to  operate  on  all  assignable  fre¬ 
quencies  so  that  it  can  communicate 
with  any  vessel  within  range.  The  con¬ 
ditions  of  use  consist  of  the  pertinent 
section  reference(s)  and  the  specific  as¬ 
signment  limitations,  which  are  given  in 
paragraph  (b)  of  this  section: 


Carrier  frequency 
(kilohertz) 

Conditions  of  use 

Section  Limitations 

«  • 

. 

(FR  Doc.77-36809  Filed  12-23-77; 8:45  am) 

[4910-60] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-146;  Amdt.  Nos.  173-1121 

PART  173— SHIPPERS— GENERAL  RE¬ 
QUIREMENTS  FOR  SHIPMENTS  AND 
PACKAGINGS 

Extension  of  Service  Life  of  DOT  3HT 
Cylinders;  Correction 

AGENCY :  Materials  Transportation 

Bureau,  Department  of  Transportation. 

ACTION:  Final  rule;  correction. 

SUMMARY;  This  document  corrects  a 
final  rule  on  the  extension  of  service  life 


of  DOT  3HT  cylinders  which  appears  at 
page  63644  of  the  Federal  Register  of 
December  19,  1977. 

EFFECTIVE  DATE:  January  17,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Alan  I.  Roberts,  Director,  Office  of 
Hazardous  Materials  Operations,  2100 
Second  Street  SW.,  Washington,  D.C. 
20590,  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-35871  appearing  at  page 
63644  in  the  Federal  Register  of  Decem¬ 
ber  19,  1977,  paragraph  (e)(13)(v)  of 
§  173.34,  appearing  on  page  63644  is  cor¬ 
rected  in  the  first  line  by  changing  the 
date  of  January  11,  1978,  to  read  Janu¬ 
ary  17,  1978. 

(49  U.S.C.  1803,  1804,  1808;  49  CFR  1.53(e).) 

Issued  at  Washington,  D.C.,  on  Decem¬ 
ber  21,  1977. 

L.  D.  Santman, 

Acting  Director,  Materials 
Transportation  Bureau. 
(FR  Doc.77-36866  Piled  12-23-77;8;46  am] 


[4910-59] 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION;  DE¬ 
PARTMENT  OF  TRANSPORTATION 

(Docket  No.  78-01;  Notice  1] 

PART  510— INFORMATION  GATHERING 
POWERS 

Procedures  and  Requirements  Governing 
the  Use  of  Compulsory  Process 

AGENCY :  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION :  Interim  rule. 

SUMMARY:  This  rule  establishes  re¬ 
quirements  and  procedures  governing 
the  issuance  and  use  of  compulsory  proc¬ 
ess  by  the  National  Highway  'Traflac 
Safety  Administration  in  the  course  of 
investigations  conducted  to  carry  out  its 
missions  under  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  as  amended, 
and  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  as  amended.  Recent 
Administration  experience  in  both  en¬ 
forcement  and  rulemaking  activities  has 
shown  the  desirability  of  having  compul¬ 
sory  information  gathering  powers 
available  so  that  the  agency  may  obtain 
such  information  as  it  deems  necessary 
for  a  particular  task.  The  Administra¬ 
tion  believes  that  it  is  in  the  public  in¬ 
terest  to  set  out  the  procedures  it  will 
use  to  implement  those  powers  to  gather 
information,  and  the  rights  that  persons 
subject  to  those  procedures  will  have. 
This  notice  is  intended  to  inform  the 
members  of  the  public  of  those  proce¬ 
dures  and  of  the  rights  they  have  with 
respect  to  those  information  gathering 
powers. 
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DATE:  This  rule  will  become  effective, 
on  an  interim  basis,  on  December  27, 
1977.  The  deadline  for  commenting  on 
this  rule  is  February  10,  1978. 

ADDRESS;  Comments  should  refer  to 
the  docket  number  and  be  submitted  to ; 
Docket  Section,  National  Highway  Traf¬ 
fic  Safety  Administration,  Room  5108, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re¬ 
quired  that  ten  copies  be  submitted. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  A.  Zisser,  Office  of  the  Chief 

Counsel.  National  Highway  Traffic 

Safety  Administration,  400  Seventh 

Street  SW.,  Washington,  DC.  20590. 

202-426-9511. 

SUPPLEMENTARY  INFORMATION : 
This  regulation  sets  out  the  requirements 
and  procedures  relating  to  the  agency  s 
use  of  compulsory  process.  The  agency 
will  be  able  to  issue  subpenas  requiring 
persons  and  business  or  other  entities 
to  testify  and  to  produce  documents  or 
things.  In  addition,  the  agency  will  be 
able  to  hold  investigational  hearings  for 
the  purpose  of  taking  testimony  or  re¬ 
ceiving  documents,  and  will  also  be  able 
to  require  answers  to  written  requests 
for  information. 

The  regulation  also  sets  out  the  rights 
of  persons  or  entities  subject  to  compul¬ 
sory  agency  process,  including  the  right 
to  counsel  when  required  to  testify,  and 
the  right  to  seek  to  have  a  subpena 
quashed.  In  addition,  any  person  required 
to  testify  will  be  allowed  to  make  objec¬ 
tions  on  the  record  and  examine  the 
transcript  of  the  testimony  before  sig¬ 
nature. 

Compulsory  process  under  this  regula¬ 
tion  will  be  available  to  the  agency  for 
investigations  conducted  in  connection 
with  any  agency  activity,  including  both 
rulemaking  and  enforcement.  However, 
this  rule  does  not  govern  discovery  in 
formal  adjudications.  Such  discovery  will 
be  controlled  by  regulations  governing 
formal  adjudications,  which  the  agency 
is  now  preparing. 

Because  this  rule  is  procedural,  it  is 
being  issued  without  public  notice  or 
opportunity  for  comment  as  an  interim 
final  rule.  Opportunity  for  public  com¬ 
ment  is  provided  before  the  agency 
adopts  a  permanent  final  rule. 

The  National  Highway  Traffic  Safety 
Administration  issues  on  an  interim  basis 
49  CFR  510,  as  set  forth  below.  This 
action  is  taken  under  the  provisions  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act.  as  amended,  (section  112  and 
119,  15  U.S.C.  1401  and  1407),  and  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  (Titles  I,  II, 
IV,  and  V)  and  the  delegation  of  au¬ 
thority  at  49  CFR  1.50. 

The  lawyer  principally  responsible  for 
the  development  of  this  regulation  is 
David  A.  Zisser. 

Issued  on  December  19,  1977. 

Joan  Claybrook, 
Administrator. 


Accordingly,  Part  510  of  49  CFR  is 
added  as  follows; 

Sec. 

510.1  Scope  and  purpose. 

510.2  Definitions. 

510.3  Compulsory  process  and  the  service 

thereof. 

510.4  Subpenas. 

510.5  Investigational  hearings. 

510.6  General  or  special  orders  seeking  in¬ 

formation. 

510.7  Supplementation  of  responses. 

010.8  Fees. 

510.9  Remedies  for  failure  to  permit  au¬ 
thorized  investigations. 

Authority:  National  Traffic  and  Motor 
Vehicle  Safety  Act,  as  amended  (sections  112 
and  119,  15  U.S.C.  1401  and  1407),  and  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act,  as  amended  (Titles  I,  II,  IV,  and  V)  and 
the  delegation  of  authority  at  49  CFR  1.50. 

§  510,1  Scope  and  purpose. 

This  rule  governs  the  use  of  the  infor¬ 
mation  gathering  powers  of  the  National 
Highway  Traffic  Safety  Administration 
in  connection  with  its  functions  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act,  as  amended,  15  U.S.C.  1381 
et  seq.,  and  the  Motor  Vehicle  Informa¬ 
tion  and  Cost  Savings  Act,  as  amended, 
15  U.S.C.  1901  etseq. 

§  510.2  Definitions. 

“Administration”  means  the  National 
Highway  Traffic  Safety  Administration. 

“Administrator”  means  the  Adminis¬ 
trator  of  the  National  Highway  Traffic 
Safety  Administration. 

§  510.3  Compulsory  process  and  the 
service  llier»‘of. 

(a)  The  Administration  may  use  any 
of  the  following  means  to  conduct  in¬ 
vestigations,  inspections,  or  inquiries  to 
obtain  information  to  carry  out  the 
Administration’s  functions  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended,  15  U.S.C. 
1381  et  seq.,  and  the  Motor  Vehicle  In¬ 
formation  and  Cost  Savings  Act,  as 
amended.  15  U.S.C.  1901  et  seq.: 

(1)  Subpenas: 

(2)  Investigational  hearings :  or 

( 3 )  Gteneral  or  special  orders. 

(b)  Service  of  the  compulsory  proc¬ 
esses  specified  in  paragraph  (a)  of  this 
section  is  effected: 

(1)  By  personal  service  upon  the  per¬ 
son,  or  agent-in-charge  of  the  sole 
proprietorship,  partnership,  corporation, 
or  other  entity  being  investigated,  in¬ 
spected.  or  inquired  of;  or 

(2)  By  mail  (registered  or  certified)  or 
delivery  to  the  last  known  residence  or 
business  address  of  such  person  or  agent. 

(c)  The  date  of  service  of  any  of  the 
compulsory  processes  specified  in  para¬ 
graph  (a)  of  this  section  is  the  date  on 
which  the  process  is  mailed  by  the 
agency,  or  delivered  in  person,  as  appli¬ 
cable.  Whenever  a  party  is  required  or 
permitted  by  compulsory  process,  under 
this  part  to  do  an  act  within  a  pre¬ 
scribed  period  after  service,  if  service  is 
by  mail  the  party  has  until  three  days 
after  the  prescribed  period  to  perform 
the  act. 


(d)  Anyone  submitting  information  in 
response  to  any  of  the  compulsory  proc¬ 
esses  specified  in  paragraph  (a)  of  this 
section  and  desiring  confidential  treat¬ 
ment  of  that  information  shall  state 
whether  the  information  submitted  is 
believed  to  contain  or  relate  to  a  trade 
secret  or  other  matter  which  should  be 
considered  by  the  agency  to  be  entitled 
to  exemption  from  disclosure  by  the 
agency  under  the  provisions  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552). 
Any  statement  asserting  this  claim  of 
confidentiality  must  be  in  writing,  and 
any  request  for  exemption  of  the  infor¬ 
mation  from  disclosure  must  be  made  in 
accordance  with  the  Administration’s 
Freedom  of  Information  Act  regulations. 

§  510.4  Subpenas. 

(a)  The  agency  may  issue  to  any  per¬ 
son,  sole  proprietorship,  partnership, 
corporation,  or  other  entity  a  subpena 
requiring  the  production  of  documents 
and  things  (subpena  duces  tecum)  and/ 
or  the  attendance  and  testimony  of  wit¬ 
nesses  (subpena  ad  testificandum)  relat¬ 
ing  to  any  matter  under  investigation. 

(b)  The  person,  sole  proprietorship, 
partnership,  or  corporation  under  sub¬ 
pena  may  file  with  the  Deputy  Adminis¬ 
trator  of  the  Administration  a  motion  to 
limit  or  quash  the  subpena.  Any  such 
motion  must  set  forth  the  reasons  why 
the  subpena  should  be  limited  or 
quashed  and  may  be  accompanied  by 
memoranda,  affidavits,  or  other  docu¬ 
ments  supporting  the  motion. 

(c)  All  motions  to  limit  or  quash  a 
subpena  are  ruled  upon  by  the  Deputy 
Administrator  of  the  Administration. 
The  Office  of  the  Deputy  Administrator 
serves  the  decision  on  the  motion  to  limit 
or  quash  the  subpena  upon  the  moving 
party  or  the  counsel  of  the  moving  party. 
The  decision  on  the  motion  to  limit  or 
quash  is  final  and  is  not  subject  to  re¬ 
consideration. 

§  510.5  Investigational  hearings. 

(a)  The  Administration  may  issue  a 
subpena  to  compel  any  person,  sole  pro¬ 
prietorship,  partnership,  corporation  or 
other  entity  to  provide  information  as  a 
witness  at  an  investigational  hearing. 
Such  hearings  are  for  the  purpose  of 
taking  the  testimony  of  witnesses  under 
oath  and  receiving  (locuments  and  other 
information  relating  to  any  subject  un¬ 
der  investigation,  including  rulemaking 
or  enforcement.  The  Administrator  or 
his  designee  presides  at  the  hearings. 
The  hearings  are  stenographically  re¬ 
ported.  and  a  transcript  thereof  is  made 
a  part  of  the  record. 

(b)  The  transcript  of  the  testimony  of 
a  witness  who  testified  under  subpena  is 
submitted  to  him  for  his  signature  un¬ 
less  he  waives  the  right  to  sign  the  trans¬ 
script.  If  such  witness  desires  to  make 
any  changes  in  form  or  substance  in  the 
transcript,  he  shall  submit,  together  with 
the  transcripts,  a  separate  document  set¬ 
ting  forth  the  changes  and  stating  the 
reasons  for  such  changes.  If  the  testi¬ 
mony  is  not  signed  by  the  witness  within 
30  days  of  its  submission  to  the  witness, 
or  such  shorter  time  as  the  Administra- 
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tion  may  designate,  an  Administration 
designee  signs  it  and  states  on  the  record 
the  fact  of  the  waiver  of  the  right  to 
sign,  or  the  fact  of  the  witness’  unavail- 
abihty  or  inability  or  refusal  to  sign  to¬ 
gether  with  the  reason,  if  any,  given 
therefore.  The  testimony  referred  to 
herein  may  be  used  in  any  investigation 
or  any  administrative  or  judicial  adjudi¬ 
cative  proceeding. 

(c)  The  release  of  the  record  of  such 
hearing  is  governed  by  the  Administra¬ 
tion’s  regulations  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  other  ap¬ 
plicable  laws  or  regulations,  or  both. 

(d)  Any  person,  agent,  or  officer  of  a 
sole  proprietorship,  partnership,  corpo¬ 
ration,  or  other  entity  who  is  required 
by  subpena  to  produce  documentary  evi¬ 
dence  or  give  testimony  as  a  witness  at 
an  investigational  hearing  conducted 
under  this  section  may  be  accompanied 
by  counsel.  Any  member  of  the  bar  of  a 
Federal  Court  or  the  courts  of  any  State 
or  Territory  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  or  the 
District  of  Columbia,  representative,  or 
official  or  employee  of  the  person,  sole 
proprietorship,  partnership,  or  cjorpora- 
tion  under  subpena  may  act  as  counsel. 
However,  a  person  who  is  subpenaed  to 
produce  documentary  evidence  or  give 
testimony  at  an  investigational  hearing 
cannot  act  as  counsel  or  representative 
for  another  witness  at  the  same 
proceeding. 

(e)  During  an  investigational  hearing: 

(1)  A  witness  appearing  under  sub¬ 
pena  may  confer,  in  confidence,  with  his 
counsel  or  representative  concerning  amy 
questions  asked  of  the  witness.  If  such 
witness,  counsel,  or  representative  ob¬ 
jects  to  a  question,  he  shall  state  the 
objection  and  basis  thereof  on  the  record. 
In  the  case  of  an  objection  based  upon 
the  privilege  against  self  incrimination, 
the  privil'-ge  must  be  asserted  by  the  wit¬ 
ness.  If  a  witness  appearing  under  sub¬ 
pena  refuses  to  answer  a  question  or  pro¬ 
vide  other  information,  the  presiding 
officer  may  immediately  order  such  wit¬ 
ness  to  answer  the  question  or  provide 
the  information  requested,  except  in  cir¬ 
cumstances  where  an  immediate  ruling 
would  be  unwarranted  and  except  where 
such  refusal  is  based  upon  the  privilege 
against  self  incrimination,  which  shall  be 
handled  in  accordance  with  the  proce¬ 
dure  set  forth  in  18  U.S.C.  6002  and  6004. 
All  other  objections  shall  be  ruled  upon 
by  the  presiding  officer  at  the  time  the 
objection  is  made. 

(2)  Objections  timely  made  under  this 
section  are  noted  on  the  record,  are 
treated  as  continuing,  and  preserved 
throughout  the  course  of  the  proceeding. 

(3)  Except  as  provided  by  this  section, 
counsel  for  or  a  representative  of  a  wit¬ 
ness  may  not  interrupt  the  examination 
of  the  witness  by  making  arguments  or 
statements  on  the  record. 

(4)  Upon  completion  of  the  examina¬ 
tion  of  a  witness,  the  witness  may  clarify 
on  the  record  any  of  his  answers. 

(f)  Any  such  person,  agent,  or  officer 
who  is  required  to  appear  in  person  at  an 
investigational  hearing  may  retain  a 


copy  of  any  document  submitted  by  him. 
Upon  payment  of  lawfully  prescribed 
costs,  he  or  she  may  procure  a  copy  of 
his  or  her  own  testimony  as  recorded. 

(g)  The  Administrator  or  the  Admin¬ 
istration  designee  who  presides  at  ah  in¬ 
vestigational  hearing  takes  all  necessary 
action  to  regulate  the  course  of  the  hear¬ 
ing,  to  avoid  delay  and  to  assure  that 
reasonable  standards  of  orderly  and  ethi¬ 
cal  conduct  are  maintained.  In  any  ca.se 
in  which  counsel  for  a  witness  has  re¬ 
fused  to  comply  with  the  designee’s  di¬ 
rections,  or  to  adhere  to  reasonable 
standards  of  orderly  and  ethical  conduct 
in  the  course  of  the  hearing,  the  designee 
states  on  the  record  the  reasons  for  the 
refusal  and  immediately  reports  the  re¬ 
fusal  to  the  Administrator.  The  Admin¬ 
istrator  thereupon  takes  such  action  as 
the  circumstances  warrant. 

§  510.6  General  or  special  orders  seek¬ 
ing  information. 

The  Administration  may  require  by 
the  issuance  of  general  or  special  orders, 
any  person,  sole  proprietorship,  partner¬ 
ship,  corporation,  or  other  entity  to  file 
with  the  agency  in  such  form  as  the  Ad¬ 
ministration  may  prescribe  periodically 
and/or  special  reports  or  answers  in 
writing  to  specific  questions  which  fur¬ 
nish  to  the  agency  such  information  as 
it  may  require,  including  but  not  limited 
to  information  relating  to  its  organiza¬ 
tion,  business,  conduct,  practices,  man¬ 
agement,  and  relation  to  any  person,  sole 
proprietorship,  partnership,  corporation, 
or  other  entity.  Such  reports  and  answers 
must  be  made  under  oath,  or  otherwise, 
as  the  Administration  may  prescribe  and 
must  be  filed  with  the  Administration 
within  such  time  as  the  Administration 
may  prescribe. 

§  510.7  Supplemrntalion  of  rosponsois. 

(a)  A  person,  sole  proprietorship,  part¬ 
nership,  corporation,  or  other  entity  who 
has  provided  information  under  this  Part 
in  a  response  that  was  complete  when 
made  is  under  no  duty  to  supplement  his 
response  to  include  information  there¬ 
after  acquired,  except: 

(DA  person,  sole  proprietorship,  part¬ 
nership,  corporation,  or  other  entity  is 
under  a  duty  to  supplement  his  response 
with  respect  to  any  question  directly  ad¬ 
dressed  to  the  identity  and  location  of 
persons  having  knowledge  of  information 
obtainable  under  this  Part. 

(2)  A  person,  sole  proprietorship,  part¬ 
nership,  corporation,  or  other  entity  is 
under  a  duty  seasonably  to  amend  a 
prior  response  if  he  obtains  information 
upon  the  basis  of  which  he  knows  that 
the  response  was  incorrect  when  made, 
or  he  knows  that  tiie  response,  though 
correct  when  made  is  po  longer  true  and 
the  circumstances  are  such  that  a  failure 
to  amend  the  response  is  in  substance 
a  knowing  concealment. 

(b)  This  section  in  no  way  limits  the 
Administration’s  authority  to  obtain 
supplemental  information  by  specific 
demands  through  the  means  specified  in 
section  510.3(a)  of  these  regulations. 


§  510.8  Fees. 

Any  person  compielled  to  appear  in 
person  in  response  to  a  subpena  at  an 
investigational  hearing  shall  be  paid  the 
same  attendance  and  mileage  fees  as  are 
paid  witnesses  in  the  courts  of  the  United 
States,  in  accordance  with  Title  28, 
United  States  Code,  Section  1821. 

§  510.9  Remc«lies  for  failure  to  permit 
authorized  investigations. 

In  the  event  of  failure  to  comply  with 
any  investigative  process  or  order  au¬ 
thorized  by  these  rules,  the  Administra¬ 
tion  may  seek  appropriate  action  pur¬ 
suant  to  the  authority  conferred  by  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  or  the  Motor  Vehicle  Infor¬ 
mation  and  Cost  Savings  Act,  including 
actions  for  enforcement,  civil  penalties, 
or  other  sanctions. 

(FR  Doc,77-36696  Filed  12-23-77:8:45  am] 


[  4910-59  ] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Motor  Vehicle  Safety  Systems — Meaning 
of  “Withstanding”  Internal  Hydrostatic 
Pressure;  Requirement  for  Air  Reservoir 
Integrity 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION :  Interpretation. 

SUMMARY:  This  notice  clarifies  the  re¬ 
quirement  in  air  brake  standard  No.  121 
that  reservoirs  “withstand”  specified 
pressure.  “Withstand”  means  that  the 
reservoir  can  deform  only  slightly  and 
must  contain  the  applied  pressure  with 
only  a  limited  pressure  drop  at  any  time 
during  the  test.  The  clarification  is  nec¬ 
essary  because  it  is  apparent  that  some 
persons  misunderstood  the  existing  in¬ 
terpretation. 

DATE:  The  interpretation  is  effective 
immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Duane  Perrin,  Motor  Vehicle  Pro¬ 
grams,  JVational  Highway  Traffic 
Safety  Administration,  Washington, 
D  C.  20590,  202-426-2153. 

SUPPLEMENTARY  INFORMATION: 
It  has  come  to  the  attention  of  the  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration  (NHTSA)  that  persons  may  have 
misunderstood  the  agency’s  existing  in¬ 
terpretation  of  the  requirement  in  Stand¬ 
ard  No.  121,  Air  Brake  Systems  (49  CFR 
571.121),  that  air  brake  system  reser¬ 
voirs  must  “withstand”  a  specified  pres¬ 
sure  level.  The  requirement  appears  in 
S5. 1.2.2  and  S5.2.1.3  and  specifies  in  rele¬ 
vant  part  that  “Each  reservoir  shall  be 
capable  of  withstanding  an  internal  hy¬ 
drostatic  pressure  of  500  p.s.i.  for  five 
times  compressor  cutout  pressure  in  the 
case  of  trucks  and  busesl  for  10  minutes.” 

The  existing  NHTSA  interpretation  of 
“withstanding”  adopts  the  Society  of  Au- 
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tomotive  Engineers  Standard  No.  JlOb 
which  specifies  that  there  be  no  rupture 
or  permanent  circiunferential  deforma¬ 
tion  exceeding  one  percent.  It  has  become 
apparent  in  compliance  testing  that  this 
interpretation  insufficiently  describes  the 
performance  required  by  the  standard. 
In  one  test,  the  baffle  in  a  tank  that 
formed  one  end  of  a  service  reservoir  de¬ 
formed  from  a  concave  to  a  convex  shape 
when  pressurized  from  the  service  reser¬ 
voir  side,  resulting  in  a  measurable  pres¬ 
sure  drop.  While  it  is  clear  to  the  agency 
that  the  reservoir  did  not  withstand  the 
pressure  application,  it  is  true  that  the 
reservoir  did  not  rupture  and  its  circum¬ 
ferential  dimension  did  not  p>ermanently 
deform. 

The  agency  believes  that  two  elements 
should  be  explicitly  recognized  in  future 
interpretation  of  “withstanding”  that 
are  insufficiently  clear  at  present.  To 
cover  rupture  and  all  aspects  of  defor¬ 
mation,  “withstanding”  is  interpreted  to 
mean  that  the  volume  of  the  reservoir  is 
not  increased  by  permanent  deformation 
of  more  than  3  percent.  This  would  be 
measured  by  water  displacement  before 
and  after  pressurization.  The  second  ele¬ 
ment  is  that  the  pressure  does  not  drop 
more  than  5  p.s.i.  at  any  time  during 
pressurization  or  the  10-minute  holding 
period  specified  by  the  standard.  This 
would  ensure  that  hairline  cracks  that 
open  during  pressurization  and  seal  for 
purposes  of  water  displacement  measure¬ 
ment  would  still  qualify  as  not  “with¬ 
standing”  pressure.  A  collateral  clarifi¬ 
cation  is  to  state  that  an  air  tank  dedi¬ 
cated  to  multiple  functions  (e.g.,  wet 
tank  and  service  air  tank)  by  means  of 
baffling  constitutes  separate  reservoirs 
for  purposes  of  the  standard  and  is 
tested  by  separate  pressurization  of  the 
two  portions. 

In  light  of  the  above,  the  NHTSA  in¬ 
terprets  the  word  “withstanding”  in 
S5.1.2.2  and  S5.2.1.3  of  Standard  No.  121 
to  mean  that  the  reservoir  shall : 

(1)  Not  increase  in  volume  by  more 
than  3  percent  because  of  permanent  de¬ 
formation;  and 

(2)  Contain  the  application  of  hydro¬ 
static  pressure  without  a  reduction  of 
more  than  5  p.s.i.  at  any  time  during 
pressurization  or  the  10-minute  holding 
period  specified  in  the  standard. 

Because  this  clarification  of  the  re¬ 
quirement  has  been  necessary  and 
parties  may  not  have  been  adequately 
on  notice  of  this  interpretation,  the 
agency  does  not  anticipate  enforcement 
of  violations  involving  reservoirs  whose 
date  of  manufacture  precedes  this  no¬ 
tice. 

F^irther  questions  about  the  meaning 
of  the  word  “withstanding”  in  these  sec¬ 
tions  should  be  directed  to:  Chief  Coun¬ 
sel.  National  Highway  Traffic  Safety  Ad¬ 
ministration,  Washington,  D.C.  20590. 

Issued  on  December  14,  1977. 

Joan  Claybrook, 
Administrator. 

(FR  Doc  77-36549  Piled  12-23-77; 8: 45  am| 


[  6720-02  ] 

Title  1 — General  Provisions 

CHAPTER  IV— MISCELLANEOUS 
AGENCIES 

[No.  MC77-541 

PART  461— FEDERAL  HOME  LOAN  MORT¬ 
GAGE  CORPORATION  (PRIVACY  ACT 
REGULATIONS) 

December  16,  1977. 

AGENCY :  Federal  Home  Loan  Mortgage 
Corporation. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  imple¬ 
ments  the  Privacy  Act  of  1974. 

These  regulations  govern  the  manner 
in  which  individuals  may  obtain  access 
to  and  make  corrections  in  records  main¬ 
tained  by  the  Corporation  under  the  Act. 

EFFECTIVE  DATE:  Effective  December 
27, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Diana  G.  Browne,  Assistant  General 
Counsel,  Federal  Home  Loan  Mortgage 
Corporation,  311  First  Street,  N.W., 
Washington,  D.C.  20001  (202/624- 

7031). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  adds  a  new  Part  461  to 
Title  1  of  the  Code  of  Federal  Regula¬ 
tions  in  order  to  implement  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a) .  These  regu¬ 
lations  govern  the  manner  in  which  in¬ 
dividuals  may  obtain  access  to  and  make 
corrections  in  records  maintained  by  the 
Corporation  under  the  Act. 

New  Part  461  would  apply  to  all  rec¬ 
ords  maintained  by  the  Corporation  that 
contain  personal  information  about  an 
individual,  that  identify  that  individual 
by  name  or  identifying  number,  symbol, 
or  other  identifying  particular  and  are 
contained  in  a  system  of  records  from 
which  such  information  is  retrieved  by 
the  individual’s  name  or  identifying 
number,  symbol  or  other  identifying  par¬ 
ticular.  The  only  such  records  maintained 
by  the  Corporation  are  personnel  and 
payroll  records,  and  to  a  minor  extent 
the  records  of  investors  in  the  Corpora¬ 
tions  Participation  Certificates. 

These  regulations  were  published  for 
public  comment  at  42  FR.  p.  57463,  et  seq. 
(November  3,  1977).  No  comments  were 
received.  However,  during  the  comment 
period  the  proposed  regulations  were 
supplemented  to  include  a  new  record 
system,  the  records  pertaining  to  the  in¬ 
dividuals  who  are  investors  in  the  Cor¬ 
poration’s  Participation  Certificates. 

Sec. 

461.1  Introduction  to  Part. 

461.2  Purpose  and  scope. 

461.3  Definitions. 

461.4  Records  on  individuals  in  a  System  of 

Records:  Procedures  for  requesting 
information  about  such  records  and 
access  thereto. 

461.5  Procedures  for  identif3dng  the  indivi¬ 

dual  making  the  request. 

461.6  Disclosure  of  requested  Information 

to  individuals. 


Sec. 

461.7  Request  for  amendment  to  record. 
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46 1 . 1 1  Criminal  Penalties. 

Authority:  5  DJ5.C.  §  552a. 

§  461.1  Introduction  to  part. 

The  Federal  Home  Loan  Mortgage  Cor¬ 
poration  is  a  corporate  instrumentality 
of  the  United  States  created  by  the  Fed¬ 
eral  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  1451-1459).  To  the  extent 
required  by  applicable  law,  and  to  the 
extent  appropriate  under  section  303(b) 
of  the  FHLMC  Act,  the  Corporation  may 
publish  documents  in  the  Federal  Regis¬ 
ter.  The  materials  in  this  Part  are  pre¬ 
sented  in  a  form  which  will  be  ccxlified 
for  the  sake  of  increasing  their  accessi¬ 
bility  to  the  public. 

§461.2  Purpose  and  scope. 

(a)  This  Part  is  issued  by  the  Federal 
Home  Loan  Mortgage  Corporation  con¬ 
sistent  with  the  requirements  of  the 
Privacy  Act  of  1974,  section  552a  of  Title 
5,  United  States  Code,  and  establishes 
methods  and  procedures  by  which  the 
Corporation  implements  that  Act. 

(b)  The  records  covered  by  this  Part 
shall  include  all  records  contained  in  rec¬ 
ord  systems  maintained  by  the  Corpora¬ 
tion. 

§  461.3  Definitions. 

The  following  definitions  apply 
throughout  this  Part  461.  The  use  of  a 
word  or  term  in  the  singular  shall  in¬ 
clude  the  plural,  and  the  use  of  the  male 
gender  shall  include  the  female  gender. 

(a)  The  term  “agency”  has  the  mean¬ 
ing  given  to  that  term  in  5  U.S.C.  551(1) , 
and  includes  any  executive  department, 
military  department.  Government  Cor¬ 
poration,  Government  controlled  cor¬ 
poration,  or  other  establishment  in  the 
executive  branch  of  the  government  (in¬ 
cluding  the  Executive  Office  of  the  Presi¬ 
dent),  or  any  independent  regulatory 
agency. 

(b)  The  term  “Act”  means  the  “Pri¬ 
vacy  Act  of  1974,”  Pub.  L.  93-579,  5 
U.S.C.  552a. 

(c)  The  term  “Corporation”  means 
the  Federal  Home  Loan  Mortgage  Cor¬ 
poration. 

(d)  The  term  “individual”  means  a 
living  person  who  is  a  citizen  of  the 
United  States  or  an  alien  lawfully  admit¬ 
ted  for  permanent  residence.  The  parent 
of  any  minor,  or  the  legal  guardian  of 
uny  individual  who  has  been  declared  to 
be  incompetent  due  to  physical  or  men¬ 
tal  incapacity  or  age  by  a  court  of  com¬ 
petent  jurisdiction,  may  act  on  behalf 
of  the  individual. 

(e)  The  term  “legal  public  holiday” 
means  New  Year’s  Day,  Washington’s 
Birthday,  Memorial  Day,  Independence 
Day,  Labor  Day,  Columbus  Day,  Veter¬ 
ans’  Day,  Thanksgiving  Day,  Christmas 
Day,  and  any  other  day  appointed  as  a 
national  holiday  by  the  President  or  the 
Congress  of  the  United  States. 
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<f)  The  term  “maintain”  Includes 
maintain,  collect,  use  or  disseminate. 

(g)  The  term  "records”  means  any 
item,  collection,  or  grouping  of  informa¬ 
tion  about  an  individual  that  is  main¬ 
tained  by  the  Corporation  in  a  system  of 
records,  or,  if  appropriate,  another  agen¬ 
cy  including,  but  not  limited  to,  his 
education,  financial  transactions,  med¬ 
ical  history,  and  criminal  or  employ¬ 
ment  history  and  that  contains  his 
name,  or  the  identifying  number,  sym¬ 
bol,  or  other  identifying  particular  as¬ 
signed  to  the  individual,  such  as  a  finger 
or  voice  print  or  a  photograph. 

(h)  The  term  “system  of  records  ’ 
means  a  group  of  any  records  under  the 
control  of  the  Corporation  or,  if  ap¬ 
propriate,  another  agency  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individuals. 

§  461.4  Records  on  individuals  in  a  Sys¬ 
tem  of  Records;  Procedures  for  re- 
queslinc  information  about  such 
rwords  and  access  thereto. 

fa)  Any  individual  may  request  in¬ 
formation  regarding  whether  a  system 
of  records  maintained  by  the  Corpora¬ 
tion  contains  any  information  pertain¬ 
ing  to  him,  and  may  request  access  to 
his  record  or  to  any  information  per¬ 
taining  to  him  that  is  contained  in  a 
system  of  records.  All  such  requests  shall 
be  directed  to  the  Director  of  Personnel, 
Federal  Home  Loan  Mortgage  Corpora¬ 
tion,  311  First  Street,  N.W.,  Washington, 
D  C.  20001.  The  consideration  by  the 
Corporation  of  requests  submitted  by 
mail  will  be  facilitated  if  the  envelope  in 
which  the  request  is  mailed  has  the 
words  “PRIVACY  ACT  REQUEST”  in 
capital  letters  on  the  front  of  it. 

(b)  A  request  for  information  about  a 
record  or  for  access  to  a  record  or  to 
information  pertaining  to  any  individual 
that  is  contained  in  a  system  of  records 
may  be  made  by  mail  only. 

(c)  <1)  Such  a  request  shall  be  in  writ¬ 
ing  and  signed  by  the  individual  making 
the  request  and  include  (i»  the  full  name 
‘including  the  middle  name)  of  the  in¬ 
dividual  seeking  the  information  or 
records,  his  home  address  and  telephone 
number,  his  business  address  and  tele¬ 
phone  number  and  (ii)  a  certified  or 
authenticated  copy  of  documents  estab¬ 
lishing  parentage  or  legal  guardianship, 
if  appropriate. 

<2)  In  addition,  such  a  request  should 
'i)  specify  the  title  of  the  system  or 
records,  which  appears  in  the  notice  of 
systems  published  in  the  Federal  Regis¬ 
ter  by  the  Corporation,  and  <ii)  de¬ 
scribe  the  information  sought  or  the 
time,  place,  or  form  of  access,  as  ap¬ 
propriate. 

<d)  Any  request  not  addressed  and 
marked  as  specified  in  paragraph  ‘a»  of 
this  section  shall  be  forwarded  imme¬ 
diately  to  the  Director  of  Personnel.  A 
request  that  is  improperly  addressed  by 
an  individual  shall  not  have  been  “re¬ 
ceived”  for  purposes  of  measuring  time 


periods  in  this  section  imtil  actual  re¬ 
ceipt  by  the  Director  of  Personnel.  In 
each  instance  when  a  request  so  for¬ 
warded  is  received  by  the  Director  of 
Personnel,  the  individual  making  the  re¬ 
quest  shall  be  notified  that  the  request 
was  improperly  addressed  and  the  date 
when  the  request  was  received  by  the  Di¬ 
rector  of  Personnel. 

(e)  When  access  to  a  record  or  infor¬ 
mation  pertaining  to  the  individual  that 
is  contained  in  a  system  of  records  is 
requested,  the  individual  either  will  be 
notified  in  writing  where  and  when  he 
may  obtain  access  to  the  records  re¬ 
quested  or,  if  further  arrangements  are 
required,  will  be  given  the  name,  ad¬ 
dress  and  telephone  number  of  the  per¬ 
son  at  the  Corporation  responsible  for 
such  arrangements. 

(f)  Assistance  in  preparing  a  request 
for  information  about  a  record  or  for 
access  to  a  record  or  to  information  per¬ 
taining  to  the  individual  that  is  con¬ 
tained  in  a  system  of  records  may  be 
obtained  from  the  Director  of  Corporate 
Relations,  Federal  Home  Loan  Mortgage 
Corporation,  311  First  Street,  N.W., 
Washington,  D.C.  20001. 

§  461.5  Prorrclures  for  id<‘ntifying  the 
individual  making  the  reque»<l. 

(a)  When  a  request  for  information 
about  or  for  access  to  a  record  or  to  in¬ 
formation  pertaining  to  an  individual 
that  is  contained  in  a  system  of  records 
has  been  made  pursuant  to  8  461.4,  the 
Corporation  shall  require  reasonable 
identification  of  the  individual  making 
the  request  before  information  will  be 
given  or  access  will  be  granted,  to  insure 
that  information  is  given  or  records  are 
disclosed  only  to  the  proper  person. 

‘b)  Subject  to  paragraphs  (c)  and 
( d  >  of  this  section,  an  individual  making 
a  request  may  establish  his  identity  by 
including  with  his  request  a  photograph 
of  two  identifying  documents  bearing 
his  name  and  signature,  one  of  which 
shall  bear  his  current  home  or  business 
address. 

(c)  If  the  Director  of  Personnel  or 
other  designated  Corporation  official  de¬ 
termines  that  the  information  in  the 
record  is  so  sensitive  that  unauthorized 
access  could  cause  harm  or  embarrass¬ 
ment  to  the  individual  whose  record  is 
involved,  or  if  the  individual  making  the 
request  is  unable  to  produce  satisfactory 
evidence  of  identity  under  paragraph 
<b)  of  this  section,  the  individual  mak¬ 
ing  the  request  may  be  required  to  sub¬ 
mit  such  other  proof  of  identity  as 
the  Director  of  Personnel  deems  satis¬ 
factory.  Required  proof  of  identity  may 
include,  but  is  not  limited  to,  personal 
identification  cards,  employee  identifi¬ 
cation  cards,  driver’s  license,  Social 
Security  number,  knowledge  of  birthdate 
and  relative’s  names,  and  signature  com¬ 
parisons.  In  order  to  request  additional 
proof  of  identity  under  this  subsec tirn, 
the  Director  of  Personnel  must  notify 
the  individual  that  the  proof  provided 
pursuant  to  subsection  (b)  is  inadequate 
not  later  than  ten  days  (excluding  Sat¬ 


urdays,  Sundays,  and  legal  public  holi¬ 
days)  after  receipt  of  the  individual’s 
request. 

§  461.6  Disriosurr  of  requested  infor¬ 
mation  to  individuals. 

(a)  Each  request  for  information 
about  or  for  access  to  a  record  or  to 
information  pertaining  to  any  individual 
that  is  contained  in  a  system  of  records 
shall  be  acted  upon  promptly.  Every  ef¬ 
fort  will  be  made  to  respond  within  ten 
days  (excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  of  the  date  of 
receipt  of  the  request  or  receipt  of  satis¬ 
factory  additional  proof  of  identity.  If 
a  response  cannot  be  made  within  ten 
days,  the  Corporation  shall  send  an 
acknowledgment  during  that  period  pro- 
\  icing  information  on  the  status  of  the 
request. 

(b)  Any  individual  who  has  requested 
access  to  a  record  or  to  information  per¬ 
taining  to  him  that  is  contained  in  a 
system  of  records,  in  the  manner 
prescribed  in  8  461.4,  and  has  identified 
himself  as  prescribed  in  8  461.5,  shall  be 
permitted  to  review  the  record  or  in¬ 
formation  and  have  a  copy  made  of  all 
or  any  portion  thereof  in  a  form  com¬ 
prehensible  to  him  upon  payment  of  the 
fee,  if  applicable,  or  copying  services 
set  forth  in  s  461.10,  unless  such  in¬ 
formation  or  access  is  denied  on  the 
grounds  stated  in  paragraph  (e)  of  this 
section.  Upon  the  request  of  an  in¬ 
dividual.  a  person  of  the  individual’s 
own  choosing  may  accompany  him  to  re¬ 
view  the  record  at  the  Corporation,  but 
the  individual  shall  first  furnish  to  the 
Director  of  Personnel  a  written  state¬ 
ment  authorizing  discussion  of  that  in¬ 
dividual’s  record  in  the  accompanying 
person’s  presence. 

(c)  Where  record  of  a  document  con¬ 
taining  information  about  an  individual 
also  contains  information  not  pertaining 
to  him,  the  portion  not  pertaining  to,  the 
individual  shall  not  be  disclosed,  except 
to  the  extent  the  information  is  avail¬ 
able  to  any  person  under  the  Freedom  of 
Information  Act. 

(d)  Grant  of  access.  (1)  Notification. 
An  individual  shall  be  provided  informa¬ 
tion  about  or  granted  access  to  a  record 
or  information  pertaining  to  him  that 
is  contained  in  the  system  of  records, 
unless  the  request  has  been  denied  in 
accordance  with  paragraph  (e)  of  this 
section.  The  Director  of  Personnel  shall 
notify  the  individual  of  such  determina¬ 
tion  and  provide  the  following  informa¬ 
tion: 

(i)  Whether  there  is  a  record  or  in¬ 
formation  pertaining  to  him  that  is  con¬ 
tained  in  a  system  of  records; 

(ii)  The  methods  of  access,  as  set  forth 
in  paragraph  (d)(2)  of  this  section; 

(iii)  The  place  at  which  the  record 
or  information  may  be  inspected; 

(iv)  'The  earliest  date  on  which  the  rec¬ 
ord  or  information  may  be  inspected  and 
the  period  of  time  that  the  record  or  in¬ 
formation  will  remain  available  for  in¬ 
spection.  In  no  event  shall  the  “earliest 
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date”  be  later  than  thirty  days  (exclud¬ 
ing  Saturdays,  Sundays  and  legal  public 
holidays)  from  the  date  of  notification; 

(V)  The  estimated  date  by  which  a 
copy  of  the  record  could  be  mailed  and 
the  estimate  of  fees  that  would  be 
charged  to  provide  other  than  the  first 
copy  of  the  record,  pursuant  to  8  461.10. 

In  no  event  shall  the  “estimated  date” 
be  later  than  thirty  days  (exluding  Sat¬ 
urdays,  Sundays  and  legal  public  holi¬ 
days)  from  the  date  of  notification; 

(Vi)  The  fact  that  the  individual,  if  he 
wishes,  may  be  accompanied  by  another 
person  during  the  in-person  review  of 
the  record  or  information,  subject  to  the 
procedures  set  forth  in  paragraph  (b)  of 
this  section;  and, 

(vii)  Any  additional  requirements  that 
must  be  satisfied  in  order  to  provide  in¬ 
formation  about  or  to  grant  access  to  the 
requested  record  or  information. 

(2)  Methods  of  Access.  The  following 
methods  of  access  to  records  or  informa¬ 
tion  pertaining  to  an  individual  that  is 
contained  in  a  system  of  records  may  be 
available  to  that  individual  depending 
on  the  circumstances  of  a  particular  re¬ 
quest: 

(i)  Inspection  in  person  may  be  had  in 
the  office  by  the  Corporation  during  the 
regular  business  hours;  and 

(ii)  The  requested  number  of  copies 
may  be  mailed  at  the  request  of  the  indi¬ 
vidual,  subject  to  payment  of  the  fees 
prescribed  in  §  461.10. 

(e)  Initial  denial  of  access.' — (1) 
Grounds.  A  request  by  an  individual  for 
information  about  or  access  to  a  record 
or  information  pertaining  to  that  indi¬ 
vidual  that  is  contained  in  a  system  of 
records  may  be  denied  only  upon  a  de¬ 
termination  by  the  Director  of  Personnel 
that; 

(1)  The  record  is  information  com¬ 
piled  in  reasonable  anticipation  of  a  civil 
action  or  proceeding;  or 

(ii)  The  individual  unreasonably  has 
failed  to  comply  with  the  procedural  re¬ 
quirements  of  this  part. 

(2)  Notification.  The  Director  of  Per¬ 
sonnel  shall  give  written  notice  of  the 
denial  of  a  request  for  information  about 
or  access  to  records  or  information  per¬ 
taining  to  the  individual  that  is  con¬ 
tained  in  a  system  of  records,  which  no¬ 
tice  shall  include  the  following  informa¬ 
tion: 

(i)  The  Director  of  Personnel’s  title 
or  position; 

(ii)  The  date  of  the  denial; 

(iii)  The  reasons  for  the  denial,  in¬ 
cluding  a  citation  to  the  appropriate  sec¬ 
tion  of  the  Act  and  this  part;  and 

(iv)  The  individual’s  right  to  judicial 
review  under  5  U.S.C.  552a(g)  (1)  (B) ,  as 
limited  by  5  U.S.C.  552a (g)  (5) . 

§  461.7  Request  for  amendment  to 
reeord. 

(a)  If,  after  disclosure  of  the  re¬ 
quested  information,  an  individual  be¬ 
lieves  that  such  record  is  not  accurate, 
relevant,  timely  or  complete,  he  may 
request  in  writing  that  the  record  be 
amended.  Such  a  request  shall  be  sub¬ 


mitted  by  mail  to  the  Director  of  Per¬ 
sonnel,  Federal  Home  Loan  Mortgage 
Corporation,  311  First  Street,  N.W., 
Washington,  D.C.  20001.  Each  request 
shall  contain  identification  of  the  record 
system  and  the  record  or  information 
therein,  a  brief  description  of  the  mate¬ 
rial  requested  to  be  changed,  the  re¬ 
quested  change  or  changes,  the  reason 
for  such  change  or  changes,  and  any 
documentary  evidence  supporting  the 
change. 

(b)  The  Director  of  Personnel  shall 
acknowledge  receipt  of  a  request  for 
amendment  within  ten  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays).  Such  acknowledgment  may 
contain  a  request  for  any  additional  in¬ 
formation  needed  to  make  a  determina¬ 
tion. 

(c)  Any  amendment  request  not  ad¬ 
dressed  and  mailed  as  specified  in  para¬ 
graph  (a)  of  this  section  shall  be  for¬ 
warded  immediately  to  the  Director  of 
Personnel.  A  request  that  is  improperly 
addressed  by  an  individual  shall  not  have 
been  “received”  for  purposes  of  measur¬ 
ing  time  periods  in  this  section  imtil 
actual  receipt  by  the  Director  of  Per¬ 
sonnel.  In  each  instance  when  a  request 
so  forw'arded  is  received  by  the  Director 
of  Personnel,  the  individual  making  the 
request  shall  be  notified  that  the  request 
was  improperly  addressed  and  the  date 
when  the  request  was  received  by  the  Di¬ 
rector  of  Personnel. 

(d)  Assistance  in  preparing  a  request 
to  correct  or  amend  a  record  may  be 
obtained  from  the  Director  of  Corporate 
Relations,  Federal  Home  Loan  Mortgage 
Corporation,  311  First  Street,  N.W., 
Washington,  D.C.  20001. 

§  461.8  Corporation  review  of  request 
for  correction  or  amendment  of 
record. 

(a)  Within  thirty  days  after  acknowl¬ 
edging  receipt  of  a  request  for  amend¬ 
ment  (excluding  Saturdays,  Sunday,  and 
legal  public  holidays) ,  or  after  receiving 
such  further  information  as  may  have 
been  requested  by  the  Corporation,  the 
Director  of  Personnel  shall  either; 

(1)  Make  the  requested  correction  or 
amendment  and  advise  the  individual  in 
writing  of  such  action,  providing  either 
a  copy  of  the  corrected  or  amended 
record,  or  a  statement  as  to  the  means 
whereby  the  correction  or  amendment 
was  accomplished  in  cases  where  a  copy 
cannot  be  provided  (for  example,  erasure 
of  information  from  a  record  maintained 
only  in  an  electronic  data  bank) ;  or, 

(2)  Inform  the  individual  in  writing 
that  his  request  is  denied  and  provide 
the  following  information: 

(i)  The  Director  of  Personnel’s  name 
and  title  and  position; 

(ii)  The  date  of  the  denial; 

(iii)  The  reasons  for  the  denial,  in¬ 
cluding  a  citation  to  the  appropriate 
sections  of  the  Act  and  this  part;  and 

(iv)  The  procedures  for  appeal  of  the 
denial  of  a  request  for  correction  or 
amendment  as  set  forth  in  8  461.9,  in¬ 
cluding  the  name  and  address  of  the  Cor¬ 


poration  Office  or  official  with  the  re¬ 
sponsibility  for  considering  appeals. 

(3)  If  the  Director  of  Personnel  can¬ 
not  make  the  determination  within 
thirty  days,  the  individual  will  be  ad¬ 
vised  in  writing  of  the  reason  therefor 
and  of  the  estimated  date  by  which  the 
determination  will  be  made. 

(b)  Whenever  an  individual’s  record  is 
corrected  or  amended  pursuant  to  a  re¬ 
quest  by  that  individual,  the  Director 
of  Personnel  shall  notify  all  persons  and 
agencies  to  which  the  corrected  or 
amended  portion  of  the  record  had  been 
disclosed  prior  to  its  correction  or 
amendment,  if  an  accounting  of  such 
disclosure  required  by  the  Act  was  made. 
The  notification  shall  require  a  recipient 
agency  maintaining  the  record  to  ac¬ 
knowledge  receipt  of  the  notification,  to 
correct  or  amend  the  record  and  to  ap¬ 
prise  any  agency  or  person  to  which  it 
had  disclosed  the  record  of  the  sub¬ 
stance  of  the  correction  or  amendment. 

§  461.9  Appeals  of  denial  of  requests  for 
correction  or  amendment  of  record. 

(a) (1)  Any  individual  may  appeal,  to 
the  Chairman  of  the  Corporation’s 
Board  of  Directors,  the  denial  of  a  re¬ 
quest  made  by  him  for  correction  or 
amendment  of  a  record  issued  pursuant 
to  §  461.7.  'The  Chairman  has  delegated 
this  function  to  the  Corporation’s  Vice 
President — General  Counsel,  and  a  de¬ 
cision  by  the  Vice  President — General 
Counsel  is  a  final  decision  by  the  Corpo¬ 
ration. 

(2)  An  appeal  shall  be  filed  within 
thirty  days  (excluding  Saturdays,  Sun¬ 
days,  and  legal  public  holidays)  after 
the  service  of  the  denial.  . 

(b)  (1)  The  appeal  shall  be  in  writing 
and  shall  be  filed  with  the  Vice  Presi¬ 
dent — General  Counsel,  Federal  Home 
Loan  Mortgage  Corporation,  311  First 
Street  NW..  Washington,  D.C,  20001. 

(2)  An  appeal  not  addressed  and 
marked  as  specified  in  paragraph  (b)  (1) 
of  this  section  shall  be  forwarded  im¬ 
mediately  to  the  Vice  President — Gen¬ 
eral  Counsel.  An  appeal  that  is  not 
properly  addressed  by  an  individual  shall 
not  have  been  “received”  for  purposes  of 
measuring  the  time  periods  in  this  sec¬ 
tion  until  actual  receipt  of  the  appeal 
by  the  Vice  President-General  Counsel. 
In  each  instance  when  an  appeal  so  for¬ 
warded  is  received,  the  individual  filing 
the  appeal  shall  be  notified  that  the  ap¬ 
peal  was  improperly  addressed  and  the 
date  when  the  appeal  was  received  by 
the  Vice  President — General  Counsel. 

(c)  Content  of  appeal.  (1)  The  appeal 
shall  include  the  following: 

(1)  A  copy  of  the  original  request  for 
correction  or  amendment; 

(ii)  A  statement  of  the  reasons  why 
the  initial  denial  is  believed  to  be  in 
error. 

(2)  The  record  requested  to  be  cor¬ 
rected  or  amended  will  be  supplied  to 
the  Vice  President — (General  Coimsel. 
While  such  record  normally  will  com¬ 
prise  the  entire  record  on  appeal,  the 
Vice  President — General  Counsel  may 
seek  such  additional  information  as  is 
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necessary  to  assure  that  the  final  deter¬ 
mination  is  fair  and  equitable  and,  in 
such  instances,  the  additional  informa¬ 
tion  will  be  disclosed  to  the  individual 
making  the  appeal  and,  consistent  with 
the  time  periods  provided  in  paragraph 

(e)  of  this  section,  an  opportunity  will 
be  provided  for  comment  thereon. 

(d)  No  personal  appearance  or  hear¬ 
ing  on  appeal  will  be  allowed. 

«e)  The  Vice  President — General 
Counsel  shall  act  upon  tlie  appeal  and 
issue  a  final  determination  in  writing  no 
later  than  thirty  days  (excluding  Sat¬ 
urdays,  Sundays,  and  legal  holidays) 
from  the  date  on  which  the  appeal  is 
received,  imless  the  Vice  President-Gen¬ 
eral  Counsel  extends  the  period  for  good 
cause. 

(f)  If  the  appeal  is  granted,  that  de¬ 
termination  shall  include  the  specific 
corrections  or  amendments  to  be  made 
and  a  copy  thereof  shall  be  transmitted 
promptly  both  to  the  individual  and  to 
the  person  who  issued  the  initial  denial. 
Upon  receipt  of  that  determination, 
such  person  shall  take  the  actions  set 
forth  in  §  461.8(b) . 

(g)  If  the  appeal  is  denied,  the  final 
determination  shall  be  transmitted 
promptly  to  the  individual  and  shall 
state  the  reasons  for  the  denial.  The 
notice  of  that  determination  also  shall 
be  transmitted  promptly  to  the  individ¬ 
ual  and  shall  state  the  reasons  for  the 
denial.  The  notice  of  that  determina¬ 
tion  also  shall  include  the  following 
information: 

( 1 )  The  right  of  the  individual  to  file 
with  the  Vice  President-General  Coun¬ 
sel  a  concise  signed  statement  of  rea¬ 
sons  for  disagreeing  with  the  final  de¬ 
termination,  receipt  of  which  statement 
shall  be  acknowledged  by  the  Vice 
President-General  Counsel: 

(2)  The  fact  that  any  such  disagree¬ 
ment  statement  filed  by  the  individual 
shall  be  noted  in  the  disputed  record  and 
that  a  copy  of  the  statement  shall  be 
provided  by  the  Director  of  Personnel  to 
persons  and  agencies  to  wh^ch  the  rec¬ 
ord  is  disclosed  subsequent  to  the  date  of 
receipt  of  such  statement: 

(3)  The  right  of  the  individual  to 
judicial  review  of  the  final  determina¬ 
tion  under  5  U.S.C.  552a(g)  (1)  (A),  as 
limited  by  5  U.S.C.  §  552a(g)(5). 

§  461.10  Foes  for  providing  ropier  of 
n‘<‘ords, 

(a)  No  fee  will  be  charged  to  an  in¬ 
dividual  for  processing  the  request  for, 
searching  for,  or  providing  the  first  copy 
of,  a  record  or  any  portion  thereof  con¬ 
tained  in  a  record  system  if  the  record 
pertains  to  such  individual. 

(b)  If  an  individual  should  desire 
multiple  copies  of  a  record  pertaining  to 
himself,  he  shall  pay  a  fee  of  10  cents 
per  page  for  each  page  requested  to  be 
reproduced  by  the  Corporation. 

§  461.1 1  Criminal  ponallies. 

(a)  The  criminal  penalties  applicable 
to  employees,  officers,  and  agents  of  the 
Corporation  for  actions  which  violate  the 


Privacy  Act  of  1974  are  set  forth  in  5 
U.S.C.552a(i). 

(b)  A  person  who  falsely  or  fraudu¬ 
lently  attempts  to  obtain  records  under 
the  Act  also  may  be  subject  to  prosecu¬ 
tion  under  such  other  criminal  statutes 
as  18  U.S.C.  494,  495,  and  1001. 

(12  U.S.C.  1452(b)  (3)  (1970).) 

By  the  Board  of  Directors. 

J.  J.  Finn, 
Secretary. 

|FR  Doc.77-36889  Filed  12- 23-77; 8; 45  am] 

[ 6325-01  ] 

Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 
AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  additional  position  of 
Confidential  Assistant  to  the  Adminis¬ 
trator,  Food  and  Nutrition  Service,  is  ex¬ 
cepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3313(q)  (1)  is 
amended  as  set  out  below: 

§  213.3313  l)<‘partni«'iil  of  .\gri<-iillur<*. 

«  ♦  *  *  * 

( q )  Food  and  Nutrition  Service. 

( 1 )  Four  Confidential  Assistants  to  the 
Administrator. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-36890  Filed  12-23-77;8;45  ami 


[  6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  One  position  of  Private 
Secretary  to  the  Advisor  to  the  Secretary 
and  Deputy  Secretary  of  Defense  for 
NATO  Affairs  is  excepted  under  Sched¬ 
ule  C  because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TAITT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3306(a)  (97)  is 
added  as  set  out  below : 


§  213.3306  Dopartnicnl  of  Defen.sc. 

(a)  Office  of  the  Secretary.  •  *  * 

(97)  One  Private  Secretary  to  the  Ad¬ 
visor  to  the  Secretary  and  Deputy  Sec¬ 
retary  of  Defense  for  NATO  Affairs. 

(5  U.S.C.  3301,  3302,  EO  10577,  3  CFR  1954- 
1858  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-36891  Filed  12-23-77;8:45  am) 

[ 6325-01 ] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
the  following  positions  under  Schedule  C 
because  they  are  confidential  in  nature: 

( 1 )  Five  positions  of  Special  Assistant  to 
the  Secretary;  and  <2)  one  position  of 
Special  Assistant  to  the  Assistant  Sec¬ 
retary  for  Human  Development  Services 
for  Special  Projects. 

EFFECTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3316<a)  <44) 
and  (n)  (21)  are  added  as  set  out  below: 

§  2 1 3. .33 1 6  Dcparlnifiil  uf  llcaltli,  Kdu- 
I'tiliun,  and  \\  clfarc. 

(a)  Office  of  the  Secretary.  *  *  * 

(44)  Five  Special  Assistants  to  the 
Secretary. 

«  «  «  «  * 

(n)  Office  of  the  Assistant  Secretary 
for  Human  Development.  *  *  * 

(21)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Human  Develop¬ 
ment  Services  for  Special  Projects. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954-58 
Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-36892  Filed  12-23-77;8:45  am) 

[6325-01  ] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  Positions  on  the  Indochi¬ 
nese  Refugee  Program  Staff  in  the  Social 
Security  Administration  are  excepted 
from  the  competitive  service  under 
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Schedule  A  because  it  is  impracticable  to 
hold  an  examination  for  them. 

EFFECTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3116(d)(5)  is 
added  as  set  out  below : 

§  213.3116  Department  of  Health,  Edu- 
eation,  and  Welfare. 

«  *  *  »  * 

(d>  Social  Security  Administration 

*  «  * 

(5)  Not  to  exceed  64  positions  on  the 
Indochinese  Refugee  Program  Staff. 
Service  under  this  authority  may  not 
exceed  September  30, 1981. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc .77-36893  Filed  12-23-77; 8: 45  am] 

[  6325-01  ] 

PART  213 — EXCEPTED  SERVICE 
Department  of  the  Interior 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  Confidential  Assistant 
(Administrative  Assistant)  to  the  Assist¬ 
ant  Secretary  for  Congressional  and 
Legislative  Affairs  is  revoked  under  the 
automatic  revocation  provisions  because 
the  position  has  been  vacant  for  more 
than  60  days.  One  additional  position  of 
Special  Assistant  to  the  Assistant  to  the 
Secretary  and  Director,  Office  of  Con¬ 
gressional  and  Legislative  Affairs  is  ex¬ 
cepted  under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  December  27, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3312  (a)(5) 
and  (a)  (17)  are  amended  as  set  out  be¬ 
low: 

§  213.3312  Drpartmeiil  of  the  Interior. 

(a)  Office  of  the  Secretary.  <■  *  * 

(5)  Six  Special  Assistants  to  the  As¬ 
sistant  Secretary  for  Fish  and  Wildlife 
and  Parks  and  one  Confidential  Assist¬ 
ant  (Administrative  Assistant)  to  each 
of  the  three  Assistant  Secretaries  for  En¬ 
ergy  and  Minerals,  Land  and  Water  Re¬ 
sources  and  Fish  and  Wildlife  and  Parks. 

(17)  Three  Special  Assistants  to  the 
Assistant  to  the  Secretary  and  Director, 
Office  of  Congressional  and  Legislative 
Affairs. 


(5  U.S.C.  3301,  3302:  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.77-36894  Filed  12-23-77;8:46  am] 

[ 6325-01 ] 

PART  213— EXCEPTED  SERVICE 
Department  of  Labor 
AGENCY:  Civil  Service  Commission. 
ACnrON:  Final  rule. 

SUMMARY :  One  position  of  Private 
Secretary  to  the  Commissioner  of  Labor 
Statistics  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFTl  213.3315(1)  is 
added  as  set  out  below: 

§  2 1 3.33 1 S  Deparlmrnt  of  I.,alK>r. 

*  «  *  «  * 

(1)  Office  of  the  Commissioner  of 
Labor  Statistics. 

(1)  One  Private  Secretary  to  the  Com¬ 
missioner. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-36895  Filed  12-23-77;8:45  am) 


[ 6325-01 ] 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

AGENCY :  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  One  additional  position  of 
Assistant  Director  of  Music  Programs  in 
the  National  Endowment  for  the  Arts  is 
excepted  under  Schedule  A  because 
examination  for  the  position  is  imprac¬ 
ticable. 

EFFECTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  202-632-4533. 
Accordingly,  5  CFR  213.3182(a)  (14)  is 
amended  as  set  out  below: 

§  213.3182  IN'ational  Foundation  on  the 
Arl8and  the  Humanities. 

(a)  National  Endowment  for  the 
Arts.  '  *  * 


(14)  Until  September  30, 1980,  two  po¬ 
sitions  of  Assistant  Director  of  Music 
Programs. 

(5  U.S.C.  3301,  3302:  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-36896  Filed  12-23-77:8:45  am) 


[  6325-01  ] 

PART  213 — EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

AGENCY :  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  one  Special  Assistant  to  the 
Chairman  (for  Public  Events),  National 
Endowment  for  the  Humanities,  to  one 
Staff  Assistant  to  the  Chairman  (for 
Public  Events) ,  National  Endowment  for 
the  Humanities.  This  change  in  title  is 
appropriate  in  order  to  more  appropri¬ 
ately  reflect  the  duties  of  the  position. 

EPPECJTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling  202-632-4533. 

Accordingly,  5  CFR  3382  (e)  and  (i) 
are  amended  as  set  out  below: 

§  213.3382  National  Foundation  on  the 
Arts  and  the  Humanities. 
***** 

(e)  Three  Special  Assistants  to  the 
Chairman  of  the  National  Endowment 
for  the  Humanities.  *  •  * 

(i)  Two  Staff  Assistants  to  the  Chair¬ 
man,  National  Endowment  for  the  Hu¬ 
manities. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.)  - 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry,. 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-36897  Filed  12-23-77:8:45  am| 

[ 6325-01 ] 

PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  One  additional  position  of 
Special  Assistant  to  the  Deputy  Admin¬ 
istrator  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 
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William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3332(t)  is 
amended  as  set  out  below: 

§  213.3332  Small  Business  .4dministra- 
lion. 

***** 

(t)  Three  Special  Assistants  to  the 
Deputy  Administrator. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
JFR  Doc.77-36898  Piled  12-23-77:8:45  am) 

[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
the  following  positions  under  Schedule 
C  because  they  are  confidential  in 
nature:  (1)  One  position  of  Deputy 
Executive  Secretary:  one  Congressional 
Liaison  Officer,  Bureau  of  Customs;  and 
one  position  of  Confidential  Staff  Assist¬ 
ant  to  the  Commissioner  of  Customs. 

EFFECTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3305(a)  (77) , 
(c)  (5)  and  (6)  are  added  as  set  out 
below: 

§  213.3305  Department  of  the  Treasury. 

(а)  Office  of  the  Secretary.  *  *  * 

(77)  One  Deputy  Executive  Secretary. 

***** 

(c)  Bureau  of  Customs.  *  •  • 

(5)  One  Congressional  Liaison  Of¬ 
ficer. 

(б)  One  Confidential  Staff  Assistant 
to  the  Commissioner. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.77-36899  Piled  12-23-77; 8. 45  am] 

[  6325-01  ] 

Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare;  Correction 

AGENCY :  Civil  Service  Commission. 
ACTTION :  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  which  appeared  at  42  FR 


55596,  October  18,  1977,  regarding  the 
numbering  of  paragraph  213.3316(r)  (3). 
Its  should  be  number  §  213.3316(r)  (11). 

EFFECTIVE  DATE:  October  18, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

WUliam  Bohling.  202-632-4533. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-36931  Plied  12-23-77:8:45  am] 

[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 
Subpart  C — Excepted  Schedules 
Miscellaneous  Revocations 
AGENCY;  Civil  Service  Commission. 
ACrriON:  Final  rule. 

SUMMARY:  Subpart  C  of  Part  213  is 
amended  to  show  that  176  positions  are 
revoked  under  the  provisions  of  §  213.- 
3301b  because  they  have  been  vacant 
longer  than  60  das^. 

EFFECTIVE  DATE:  December  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

'  Accordingly,  5  CFR  Part  213,  Subpart 
C  is  amended  as  follows: 

§  213.3303  Executive  Office  of  the  Pres¬ 
ident. 

***** 

(g)  Council  on  Environmental  Qual¬ 
ity.  *  •  * 

(2)  Confidential  Assistant  to  a  Member 
of  the  Council. 

***** 

(i)  Office  of  Telecommunications 
Policy.  *  ♦  * 

(4)  [Revoked]. 

*  *  *  «  « 

(6)  [Revoked]. 

***** 

(k)  [Revoked]. 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  *  ♦  * 

<2)  [Revoked]. 

(3)  [Revoked]. 

(4)  Three  Secretaries  (Stenography) 
to  the  Secretary.  •  *  • 

(12)  [Revoked]. 
***** 

(17  [Revoked]. 

***** 

(21)  Two  Special  Assistants  to  the 
Deputy  Secretary. 

***** 

(h)  Bureau  of  International  Organi¬ 
zation  Affairs.  *  *  * 

(з)  [Revoked]. 

♦  *  «  *  » 

(и)  [Revoked]. 

***** 


§  213.3305  Department  of  the  Treasury, 
(a)  Office  of  the  Secretary.  *  *  * 


(4) 

[Revoked]. 

• 

*  * 

*  * 

(12) 

[Revoked], 

* 

*  • 

(14) 

[Revoked], 

* 

«  * 

«  « 

(16) 

(17) 

(18) 

[Revoked]. 

[Revoked]. 

One  Executive  Assistant  and  one 

Special  Assistant  to  the  Assistant  Sec¬ 
retary  (Economic  Policy). 

***** 

(47)  Two  Staff  Assistants  to  the  Sec¬ 
retary. 

***** 

(61)  [Revoked]. 
***** 

(68)  [Revoked]. 
***** 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary. 

(1)  One  Special  Assistant,  one  Per¬ 
sonal  Assistant,  and  six  Private  Secre¬ 
taries  to  the  Secretary. 

(2)  One  Private  Secretary  to  the  Dep¬ 
uty  Secretary  of  Defense  and  one  Private 
Secretary  to  each  of  the  following:  Di¬ 
rector  of  Defense  Research  and  Engi¬ 
neering;  the  Principal  Deputy  Director 
of  Defense  Research  and  Engineering; 
the  Deputy  Directors  of  Defense  Re¬ 
search  and  Engineering  (Tactical  War¬ 
fare  Programs) ,  (Research  and  Techncd- 
ogy) ;  the  Director,  Advanced  Research 
Project  Agency;  the  Assistant  Secretar¬ 
ies  of  Defense  (Manpower  and  Reserve 
Affairs),  (International  Security  Af¬ 
fairs),  (Public  Affairs),  (Installations 
and  Logistics),  (Comptroller),  (Pro¬ 
gram  Analysis  and  Evaluation) ,  and  the 
Assistant  to  the  Secretary  of  Defense 
(Legislative  Affairs) ;  the  General  Coun¬ 
sel,  the  Assistant  to  the  Secretary  of  De¬ 
fense  (Atomic  Energy) ;  and  the  Mili¬ 
tary  Assistants  to  the  Secretary  of  De¬ 
fense. 

***** 

(20)  [Revoked]. 

(21)  [Revoked]. 

«  *  «  «  « 

(34)  [Revoked], 

«  «  «  *  * 

(37)  [Revoked], 

«  «  «  «  * 

(58)  [Revoked], 
***** 

(71)  [Revoked]. 

(72)  [Revoked]. 
***** 

(74)  [Revoked]. 

(75)  [Revoked]. 
***** 

(77)  [Revoked]. 

(78)  [Revoked]. 

(79)  [Revoked]. 

(80)  [Revoked]. 

(81)  [Revoked]. 

(82)  [Revoked]. 

«  «  *  «  « 
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(b)  Court  of  Military  Appeals. 

(1)  One  Private  Secretary  to  each  of 
three  Judges  of  the  Court. 

***** 

§  213.3307  Department  of  the  Army. 

(a)  Office  of  the  Secretary.  •  •  • 

(3)  [Revoked]. 

***** 

§  213.3309  Department  of  the  Air 
Force. 

(a)  Office  of  the  Secretary. 

(1)  Two  Private  Secretaries  to  the 
Secretary,  One  Private  Secretary  to  the 
Under  Secretary,  and  One  Private  Sec¬ 
retary  to  each  of  the  three  Assistant 
Secretaries. 

*  ♦  * 

§  213.3310  Department  of  Justice. 

(a)  Office  of  the  Attorney  General. 

(1)  [Revoked]. 

*  *  «  «  * 

(4)  Two  Confidential  Assistants  to  the 
Attorney  General. 

***** 

(b)  Office  of  the  Deputy  Attorney 
General.  •  *  ♦ 

(6)  [Revoked]. 

***** 

(e)  Civil  Division.  •  •  * 

(4)  [Revoked]. 

***** 

(1)  Drug  Enforcement  Administra¬ 
tion  *  *  * 

(2)  [Revoked]. 

(3)  One  Director  of  Public  Affairs. 
***** 

(r)  Community  Relations  Service.  *  •  * 
(8)  [Revoked]. 

(s)  Law  Enforcement  Assistance  Ad¬ 
ministration.  •  •  ♦ 

(3)  One  Special  Assistant  to  the  Ad¬ 
ministrator. 

***** 

(6)  [Revoked]. 

***** 

(12)  [Revoked]. 
***** 

§  213.3312  Department  of  the  Interior, 
(a)  Office  of  the  Secretary. 

(1)  Five  Confidential  Assistants  to  the 
Secretary. 

(2)  Pour  Special  Assistants  to  the 
Secretary. 

*  *  *  *  « 

(4)  [Revoked], 

***** 

(10)  [Revoked]. 

*  *  *  «  « 

(13)  [Revoked]. 

*  •  *  *  « 

(15)  [Revoked]. 

*  ♦  *  *  « 

(18)  [Revoked]. 

*  •  *  «  « 

(20)  [Revoked]. 

*  *  «  «  * 


(34)  [Revoked]. 

«  *  *  «  • 

(43)  [Revoked]. 

*  *  «  *  « 

(46)  [Revoked]. 
***** 

(b)  Office  of  the  Solicitor.  *  *  • 

(2)  [Revoked]. 

(3)  [Revoked]. 

(c)  Mining  Enforcement  and  Safety 
Administration.  *  *  * 

(2)  [Revoked]. 

*  *  *  «  ♦ 

(1)  [Revoked]. 

***** 

§  213.3314  Department  of  Commerce. 

(a)  Office  of  the  Secretary.  *  *  * 

(3)  One  Special  Assistant  and  two 
Private  Secretaries  to  the  Under  Secre¬ 
tary. 

*  «  *  «  • 

(6)  [Revoked]. 

***** 

(8)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Administration. 
***** 

(29)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Administration. 
***** 

(b)  Office  of  the  Assistant  Secretary 
for  Policy.  *  •  * 

(2)  One  Confidential  Assistant  to  the 
Assistant  Secretary. 

***** 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi¬ 
ness.  *  *  * 

( 18)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Interna¬ 
tional  Commerce. 

>  *  *  *  *  * 

(n)  Office  of  the  Assistant  Secretary 
for  Science  and  Technology. 

(1)  One  Special  Assistant  to  the  As- 
sis^^ant  Secretary  for  Science  and  Tech¬ 
nology. 

***** 

§  213.3315  Department  of  Labor. 

(a)  Office  of  the  Secretary. 

( 1 )  One  Private  Secretary,  one  Special 
Assistant,  one  Confidential  Assistant  and 
two  Staff  Assistant  to  the  Secretary. 

***** 

(27)  One  Secretary  to  the  Secretary. 

«  •  •  «  0 
(38)  [Revoked]. 
***** 

(49)  [Revoked]. 
***** 

(j)  Office  for  Economic  Policy  Re¬ 
view.  *  *  * 

(2)  [Revoked]. 

«  •  *  *  ♦ 

§  213.3316  Department  of  Health,  Edu¬ 
cation  and  Welfare. 

(а)  Office  of  the  Secretary.  *  *  * 

(б)  Five  Confidential  Assistants  to  the 
Under  Secretary. 

•  •  «  «  # 


(38)  [Revoked]. 
***** 

(f)  Office  of  the  Assistant  Secretary 
for  Legislation.  *  •  * 

(10)  Four  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Congres¬ 
sional  Liaison. 

***** 

(13)  [Revoked]. 
***** 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation.  *  *  • 

(4)  [Revoked]. 

***** 

(n)  Office  of  the  Assistant  Secretary 
for  Human  Development.  *  •  * 

(3)  [Revoked]. 

***** 

(16)  [Revoked]. 
***** 

(o)  Social  And  Rehabilitation  Serv¬ 
ice,  ♦  *  ♦ 

(9)  [Revoked]. 

***** 

(p)  Office  of  the  General  Counsel.  *  *  • 

(3)  [Revoked]. 

(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Rights.  *  •  * 

(4)  Two  Special  Assistants  for  Special 
Groups. 

***** 

(r)  Office  of  the  Assistant  Secretary 
for  Education.  *  *  * 

(6)  [Revoked]. 

***** 

(9)  [Revoked]. 

***** 

§  213.3317  Overseas  Private  Investment 
Corporation. 

***** 

(e)  [Revoked]. 

§  213.3318  Environmental  Protection 
Agency. 

(a)  Office  of  the  Administrator. 

(1)  Eight  Special  Assistants  to  the 
Administrator  and  one  Special  Assist¬ 
ant  (Political  Coordination)  to  the 
Administrator. 

***** 

(4)  [Revoked]. 

***** 

(c)  Office  of  Public  Affairs.  *  *  * 

(4)  One  Public  Information  Specialist. 

*  *  *  •  ^* 

§  213.3320  [Revoked] 

***** 

§  213.3322  Interstate  Commerce  Com¬ 
mission. 

(a)  One  Confidential  Assistant  to  each 
of  eight  Commissioners. 

***** 

§  213.3327  Veterans  Administration. 

(a)  Office  of  the  Administrator. 

(1)  Three  Confidential  Assistants  to 
the  Special  Assistant  to  the  Adminis¬ 
trator. 
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(7)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Administrator. 

*  •  *  *  • 

(10)  [Revoked]. 

•  •  •  •  • 

§213.3330  Serurilios  and  Exchange 
Commi^s>^on. 

*  •  *  *  • 

(e)  [Revoked]. 

***** 

(i)  [Revoked]. 

***** 

§  213.3332  Small  Bu^iinoss  Administra¬ 
tion. 

***** 

(1)  [Revoked]. 

***** 

(t)  Two  Special  Assistants  to  the  Dep¬ 
uty  Administrator. 

***** 

§  213.3337  General  Serx-ice  Administra¬ 
tion. 

(a)  Office  of  the  Administrator.  *  *  * 

(4)  One  Confidential  Assistant  to  the 
Assistant  Administrator. 

(5)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

***** 

(8)  [Revoked]. 

4t  «t  *  *  * 

(19)  [Revoked]. 

(b)  Public  Buildings  Service.  *  *  • 

(2)  Three  Confidential  Assistants  to 
the  Commissioner. 

***** 

(i)  [Revoked]. 

§213.3339  International  Trade  rx>ni- 

niiNMon. 

*  4t  *  «  « 

(g)  [Revoked]. 

«  «  *  ♦  « 

§  213.3340  Civil  Aeronautics  Board. 

*  *  *  *  ,  • 

(c)  [Revoked]. 

***** 

(f)  [Revoked]. 

§  213.3341  National  I^bor  Relations 
Board. 

***** 

(f)  [Revoked]. 

§  213.3342  Export-Import  Bank  of  the 
L'nited  States. 

***** 

(d)  [Revoked]. 

***** 

(q)  One  Secretary  to  one  Executive 
Vice  President. 

*  *  *  *  « 

(s)  [Revoked]. 

***** 

§  213.3346  Selective  Ser^iee  System. 

***** 


(g)  [Revoked]. 

§  213.3348  National  Aeronautics  and 
Space  Administration. 
***** 

(c)  One  Secretary  to  the  Associate 
Administrator  for  Manned  Space  Flight. 

*  *  *  *  * 

(o)  [Revoked]. 

***** 

§  213.3355  Renegotiation  Board. 

(a)  One  Special  Assistant  to  the 
Chairman  and  one  Special  Assistant  to 
each  of  three  Renegotiation  Board 
Members. 

***** 

§  213.3357  National  Credit  Union  Ad¬ 
ministration. 

(a)  [Revoked]. 

***** 

§  213.3359  ACTION. 

•  «  *  •  « 

(t)  [Revoked]. 

***** 

§  213.3360  Consumer  Product  Safety 
Cxtmmission. 

***** 

(c)  Two  Special  Assistants  to  a  Com¬ 
missioner. 

***** 

§  213.3367  Federal  Maritime  Commis¬ 
sion. 

***** 

(b)  One  Private  Secretary  to  each 
Commissioner  and  one  Administrative 
Assistant  to  the  Managing  Director. 

*  *  *  *  « 

§  213.3373  Community  Serviees  .Admin¬ 
istration.  ^ 

(a)  Office  of  the  Director.  *  *  * 

(6)  One  Special  Assistant  to  the  Di¬ 
rector. 

*  *  «  *  4 

(b)  [Revoked]. 

(c)  [Revoked]. 

***** 

(e)  Office  of  Public  Affairs.  ♦  *  * 

(2)  [Revoked]. 

*  •  •  *  * 

(f)  [Revoked], 

***** 

§  213.3377  Equal  Employment  Oppor¬ 
tunity  Commission. 
***** 

(b)  One  Special  Assistant  to  each  of 
four  Members  of  the  Commission  and 
one  Secretary  to  each  Member  of  the 
Commission. 

*  *  «  *  * 

(e)  [Revoked!. 

♦  *  ♦  «  • 


(g)  [Revoked]* 

***** 

(j)  [Revoked]. 

***** 

§  213.3384  Department  of  Housing  and  ' 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  *  ♦ 

(3)  [Revoked]. 

*  •  ♦  •  * 

(31)  One  Special  Assistant  to  the  Sec¬ 
retary. 

***** 

(35)  [Revoked]. 

***** 

(38)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  for  Consumer  Affairs 
and  Regulatory  Functions  and  one  Di¬ 
rector,  OflSce  of  Program  Development 
and  Evaluation. 

***** 

(46)  One  Public  Information  OflBcer, 
Office  of  the  Assistant  to  the  Secretary 
for  Public  Affairs. 

***** 

(d)  Office  of  Assistant  Secretary  for 
Community  Planning  and  Develop¬ 
ment.  •  •  * 

«  «  « 

(3)  Three  Special  Assistants  to  the 
Assistant  Secretary. 

*  «  *  *  « 

(f)  Office  of  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportu¬ 
nity.  •  •  * 

*  «  * 

(3)  Four  Special  Assistants  to  the  As¬ 
sistant  Secretary. 

(4)  [Revoked]. 

*  «  •  •  « 

(j)  Community  Development  Corpo- 
ration.  *  *  * 

(2)  [Revoked!. 

*  «  •  *  * 

(k)  Office  of  New  Communities  Ad¬ 
ministration.  *  •  • 

(2)  [Revoked]. 

*  «  «  «  • 

§  213.3394  Department  of  Transporta¬ 
tion. 

(a)  Office  of  the  Secretary.  *  •  * 

(2)  [Revok^]. 

*  *  *  *  * 

(22)  [Revoked]. 
***** 

(30)  [Revoked]. 
***** 

(39)  [Reveled]. 
***** 

(46)  [Revoked]. 
***** 

(h)  Federal  Aviation  Administration 

«  *  « 

(4)  [Revoked]. 

***** 
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(1)  National  Highway 
Administration.  •  *  • 

(5)  [Revoked]. 

Traffic 

Safety 

•  «  * 

• 

« 

§  213.3399  Temporary 
Commissions. 

Boards 

and 

*  •  * 

* 

* 

(b)  American  Revolution  Bicentennial 
Administration.  *  *  * 

(5)  [Revoked], 

(6)  [Revoked], 

•  •  *  •  * 

(c)  National  Center  for  Productivity 
and  Quality  of  Working  Life. 

(1)  [Revoked], 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-36932  Piled  12-23-77:8:45  am] 


[ 1505-01  ] 

Title  7 — Agriculture 

CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE  (STANDARDS,  IN¬ 
SPECTION.  MARKETING  PRACTICES), 
DEPARTMENT  OF  AGRICULTURE 

PART  2851 — FRESH  FRUITS,  VEGETA¬ 
BLES  AND  OTHER  PRODUCTS  (INSPEC¬ 
TION.  CERTIFICATION  AND  STAND¬ 
ARDS) 

Subpart — United  States  Standards  for 
Grades  of  Watermelons 

Correction 

In  FR  Doc.  77-35631  appearing  at  page 
63381  in  the  issue  for  Friday,  December 
16.  1977,  in  §  2851.1986,  in  Table  HI. 
wherever  the  abbreviations  “in*”  or 
“cm*”  appear,  change  them  to  read 
“square  inches”  and  “square  centime¬ 
ters”' respectively.  For  convenience  the 
corrected  table  is  set  forth  below. 

Also,  the  chapter  head  should  have 
read  as  set  forth  above. 


TABLE  III 


Factor 


Sunburn  — 


Kail,  rind  vorm  injury, 
scars  and  other  similar 
defects  except  anthrac- 
nose. 

Vhiteheart  — r— — - — -• 


Hollow  heart - - 


Internal  rind  spot - - 


Soft  ends  -• 


Transit  rubs 


Bruises - - 


Datiage 


Area  exceeds  9  sq.  in. 

(58  sq.  cn  )  of  greenish- 
yellow  sunburn  on  a  25-lb. 
(11.3  hg  )  watermelon. 

Aggregating  core  than 
5  so.  in.  (32  sq.  cm) on 
a  25-lb.  (11.3  kg) 
watermelon. 

A  hard  white  streak  of 
flesh  extending  through 
the  heart  of  the  water¬ 
melon  exceeding. a  circle 
1/4  in.  (6  r.m)  in  dia¬ 
meter. 

Cracks  aggregating  more 
than  1-1/4  in.  (33  im)  in 
width  op  a  25-lb.  (11.3  kg) 
long-type  watermelon  or  the 
aggregate  width  exceeds 
2  in.  (51  rm)  on  a  25- lb. 
(11.3  kg  )  round-type 
watermelon. 

Aggregate  area  exceeds  a 
circle  1  in.  (25  nni) 
in  diameter. 


End  yields  readily  to 
slight  pressure  applied 
by  palm  of  the  hand 
or  shriveling  is 
associated  with  the 
soft  emd. 

Aggregating  more  than 
5  sq.  in.  (32  sq.  cm) 
of  medium  brown  dis¬ 
coloration  on  a  25- lb. 
(11.3  kg  )  watermelon. 

Side  bruises  ever  3  in, 
(76,2  mm)  in  diameter 
and  sunken. 


End  bruises  ov-er  2  in. 
(50.5  rr-)  in  diameter 
and  sunken. 


Serious  damage 


Area  exceeds  12  sq.  in. 

(77  sq.  cm  )  of  greenish- 
yellow  sunburn  on  a  25- lb. 
(11.3  kg  )  watermelon. 

Aggregating  more  than  12  sq. 
in. (77  sr.  cm  )  on  a  25-lb. 
(11.3  kg  )  watermelon. 


A  hard  x:hite  streak  of  flesh 
extending  through  the  heart 
of  the  watermelon  exceeding 
a  circle  1/2  in.  (13  mm)  in 
diameter. 


Cracks  aggregating  more  than 
1-1/2  in.  (38  mm)  in  width  on 
a  25-lb.  (11.3  kg  )  long-type 
watermelon  or  the  aggregate 
width  exceeds  2-1/2  in. 

(64  irm)  on  a  25- lb.  (11.3  kg) 
round-type  watermelon. 

Aggregate  area  exceeds  a 
circle  of  1-1/2  in.  (38  nm) 
In  diameter  or  when  any 
spot  penetrates  the  flesh. 


Aggregating  more  than  i2.  sq 
in.  (77  sq.  cm  )  of  medium 
brown  discoloratiOh' Ott'  a- '  •  • 
25-lb.  (11.3  kg  )  watermelon 


•Over  5  in.  (127  mm)  in 
dia:c2tcr  and  sunken  or  soft 
and  springy  with  underlying 
flesh  water-soaked. 

Over  2  in.  (50.8  mm)  in 
diameter  with  underlying 
flesh  tMter-soaked. 


1/  The  following  defects  are  considered  serious  damage  when  present  in  any  degree: 
Sunscald,  Immaturity,  ar.tr.racnose,  overripe  and  decay. 


FEDERAL  REGISTER,  VOL.  42,  NO.  248— TUESDAY,  DECEMBER  27,  1977 


64640 


proposed  rules 


I  This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 

■  these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[4410-01  ] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
[  8  CFR  Part  242  ] 

REINSTATEMENT  OF  STUDENTS  IN  LAW¬ 
FUL  STATUS  BY  IMMIGRATION  JUDGE 
IN  DEPORTATION  PROCEEDINGS 

Extension  of  Comment  Period 

AGENCY:  Immigration  and  Naturaliza¬ 
tion  Service,  Justice. 

ACTION :  Proposed  rule,  extension  of  pe¬ 
riod  for  public  comments. 

SUMMARY:  This  notice  responds  to  a 
request  by  a  Sen^ice  district  director  and 
extends  the  period  for  receiving  public 
comments  on  the  Service’s  proposal  to 
amend  its  regulations  to  authorize  immi¬ 
gration  judges  to  reinstate  nonimmi¬ 
grant  alien  students  in  lawful  status. 

DATE:  Comments  must  be  received  on  or 
before:  January  27,  1978. 

ADDRESS :  Please  address  comments  to : 
Commisioner  of  Immigration  and  Natu¬ 
ralization,  425  Elye  Street,  NW.,  Room 
7100,  Washington,  D  C,  20536. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer,  Immigration  and  Naturaliza¬ 
tion  Service,  425  Eye  Street  NW., 
Washington,  D.C.  20536,  telephone 
202-376-8373, 

SUPPLEMENTARY  INFORMATION: 
The  notice  of  proposed  rule  making  in 
this  matter  was  published  in  the  Federal 
Register  on  October  28,  1977  at  42  FR 
56753.  The  closing  date  for  public  com¬ 
ment  was  November  28,  1977.  One  of  the 
Service’s  district  directors  requested  an 
extension  of  time  for  submission  of  pub¬ 
lic  comments  and  that  request  will  be 
granted. 

In  order  to  afford  interested  persons 
additional  time  to  submit  comments,  the 
comment  period  is  hereby  extended  to 
January  27,  1978.  All  relevant  comments 
received  on  or  before  that  date  wtU  be 
considered.  Oral  representations  may 
not  be  presented  in  any  manner  and  will 
not  be  considered. 

Dated:  December  21,  1977. 

Lecnel  J.  Castillo, 
Commissioner  of  Immi¬ 
gration  and  Naturalization. 
|FR  Doc.77-36799  Filed  12-23-77:8:45  am] 


[ 8025-01 ] 

SMALL  BUSINESS 
ADMINISTRATION 
[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  Purpose 
of  Government  Procurement  for  Estab¬ 
lishments  Engaged  in  Architectural 
and/or  Engineering  Services 

AGENCY:  Small  Business  Administra¬ 
tion. 

SUBJECT:  Withdrawal  of  proposed 
rule. 

SUMMARY:  On  September  13,  1977,  this 
Agency  published  in  the  Federal  Regis¬ 
ter  (42  FR  45934)  a  proposal  to  elimi¬ 
nate  the  separate  size  standards  for 
Architectural  and  Engineering  Services 
and  to  adopt  a  single  $3.5  million  stand¬ 
ard  for  application  to  contracts  for  ei¬ 
ther  or  both.  That  proposal  received 
numerous  comments,  the  majority  of 
which  were  adverse  to  any  size  standard 
change  in  those  industries.  In  view  of 
such  comment,  we  have  decided  to  with¬ 
draw  the  proposal  of  September  13,  1977. 

DATE  EFFECTIVE:  December  27,  1977. 

FOR  FUR’IHER  INFORMATION  CON¬ 
TACT: 

John  Whitmore,  202-653-6373. 

Dated:  December  17, 1977. 

A.  Vernon  Weaver, 

Administrator. 
IFR  Doc.77-36782  FUed  12-23-77;8;45  am] 


[ 8320-01 ] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

VETERANS  BENEFITS 

Disability  Compensation;  Specially 
Adapted  Housing 

AGENCY :  Veterans  Administration. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Veterans  Administra¬ 
tion  is  amending  its  regulations  govern¬ 
ing  payment  of  disability  compensation 
and  entitlement  to  specially  adapted 
housing.  The  Veterans  Disability  Com¬ 
pensation  and  Survivor  Benefits  Act  of 
1977  increased  disability  compensation 
rates  and  authorized  payment  of  the 
specially  adapted  housing  grant  based  on 
loss  or  loss  of  use  of  one  lower  extremity 
together  with  one  upper  extremity  which 
so  affect  propulsion  as  to  preclude  loco¬ 
motion  without  the  aid  of  braces. 


crutches,  canes,  or  a  wheelchair.  ’The  ef¬ 
fect  of  these  changes  is  to  implement  the 
new  law. 

DATES:  Comments  must  be  received  on 
or  before  January  26,  1978.  It  is  proposed 
to  make  these  changes  effective  October 
1, 1977,  the  effective  date  set  forth  in  the 
new  law. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271  A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420.  Comments  will  be  available  for 
inspection  at  the  addr^  shown  above 
during  normal  business  hours  until  Feb¬ 
ruary  6, 1978. 

FOR  FUR’THER  INFORMA’TION  CON¬ 
TACT: 

T.  H.  Spindle,  202-389-3005. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  the  enactment  of  the  Veterans 
Disability  Compensation  and  Survivor 
Benefits  Act  of  1977,  Pub.  L.  95-117  (91 
Stat.  1063),  the  specially  adapted  hous¬ 
ing  allowance  authorized  by  38  U.S.C. 
801  was  payable  to  a  veteran  based  on 
one  of  the  following  service-connected 
disabilities: 

1.  The  loss,  or  loss  of  use,  of  both 
lower  extremities,  such  as  to  preclude 
locomoti(m  without  the  aid  of  braces, 
crutches,  canes,  or  a  wheelchair,  or 

2.  Blindness  in  both  eyes  having 
only  light  perception,  i^us  the  anatomi¬ 
cal  loss  or  loss  of  use  of  one  lower  ex¬ 
tremity,  or 

3.  ’The  loss,  or  loss  of  use,  of  one  lower 
extremity  together  with  residuals  of  or¬ 
ganic  disease  or  injury  which  so  affect 
the  functions  of  balance  or  propulsion 
as  to  preclude  locomotion  without  resort 
to  a  wheelchair. 

Pub.  L.  95-117  amended  the  third  set 
of  qualifying  disabilities  above  as  fol¬ 
lows: 

3.  The  loss,  or  loss  of  use,  of  one  lower 
extremity  together  with  either  residuals 
of  organic  disease  or  injury  or  loss,  or 
loss  of  use,  of  one  upper  extremity  which 
so  affect  the  functions  of  balance  or  pro¬ 
pulsion  as  to  preclude  locomotion  with¬ 
out  the  aid  of  braces,  crutches,  canes  or 
a  wheelchair. 

The  effect  of  this  new  law  is,  there¬ 
fore,  to  permit  payment  of  the  specially 
adapted  housing  allowance  based  on  the 
loss,  or  loss  of  use,  of  one  lower  extremity 
together  with  the  loss,  or  loss  of  use, 
of  one  upper  extremity.  In  addition,  the 
grant  is  payable  for  either  of  the  dis¬ 
ability  combinations  in  the  third  set  of 
qualifying  conditions  if  locomotion  is 
precluded  without  the  aid  of  braces, 
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crutches,  canes,  or  a  wheelchair  rather 
than  only  without  resort  to  a  wheelchair. 
The  amendment  of  38  CFR  3.809  imple¬ 
ments  this  change. 

Amendments  in  38  CFR  3.350  and 
3.552  reflect  new  compensation  rates  au¬ 
thorized  by  Pub.  L.  95-117.  The  now 
obsolete  monetary  citation  in  38  CFR 
3.461  is  being  deleted  and  language  sub¬ 
stituted  to  the  effect  that  the  share  for 
the  children  will  be  at  rates  approved 
by  the  Chief  Benefits  Director. 

Additional  Comment  Information 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
<271  A),  810  Vermont  Avenue,  NW., 
Washington,  D.C.  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8  am  and 
4:30  pm  Monday  through  Friday  (ex¬ 
cept  holidays),  until  February  6,  1978. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Note. — The  Veterans  Administration  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  as  amended  by 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Approved:  December  20,  1977. 

By  the  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

1.  In  §  3.350,  paragraphs  (a)  (intro¬ 
ductory  portion  preceding  subparagraph 

(1)1,  (f)(1)  (i)  and  (iii)  and  (2)  (i) 
and  (iii)  and  (h)  are  revised  to  read  as 
follows: 

§  3.350  Special  monthly  compensation 
ratings. 

The  rates  of  special  monthly  compen¬ 
sation  stated  in  this  section  are  those 
provided  under  38  U.S.C.  314. 

<a)  Ratings  under  38  U.S.C.  314tk) . 
Special  monthly  compensation  under  38 
U.S.C.  314(k)  is  payable  for  each  ana¬ 
tomical  loss  or  loss  of  use  of  one  hand, 
one  foot,  both  buttocks,  one  or  more 
creative  organs,  blindness  of  one  eye 
having  only  light  perception,  deafness  of 
both  ears,  having  absence  of  air  and  bone 
conduction,  or  complete  organic  aphonia 
with  constant  inability  to  communicate 
by  speech.  This  special  compensation  is 
payable  in  addition  to  the  basic  rate  of 
compensation  otherwise  payable  on  the 
basis  of  degree  of  disability,  provided 
that  the  combined  rate  of  compensation 
does  not  exceed  $937  monthly  when  au¬ 
thorized  in  conjunction  with  any  of  the 
provisions  of  38  U.S.C.  314  (a)  through 
(j)  or  (s).  When  there  is  entitlement 
under  38  U.S.C.  314  (1)  through  (n) 


or  an  intermediate  rate  under  (p) 
such  additional  allowance  is  payable  for 
each  such  anatomical  loss  or  loss  of  use 
existing  in  addition  to  the  requirements 
for  the  basic  rates,  provided  the  total 
does  not  exceed  $1,312  per  month.  The 
limitations  on  the  maximum  compen¬ 
sation  payable  under  this  paragraph  are 
independent  of  and  do  not  preclude  pay¬ 
ment  of  additional  compensation  for  de¬ 
pendents  under  38  U.S.C.  315,  or  the 
special  allowance  for  aid  and  attend¬ 
ance  provided  by  38  U.S.C.  314(r). 

***** 

(f)  Intermediate  or  next  higher  rate; 
38  U.S.C.  314(p). — (1)  Extremities,  (i) 
Anatomical  loss  or  loss  of  use  of  one 
extremity  with  the  anatomical  loss  or 
loss  of  use  of  another  extremity  at  a 
level  or  with  complications  preventing 
natural  elbow  or  knee  action  with  pros¬ 
thesis  in  place  will  entitle  to  the  rate  in¬ 
termediate  between  38  U.S.C.  314  (1) 
and  (m) .  The  monthly  rate  is  $985. 

***** 

(iii)  Anatomical  loss  or  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  with  anatomical  loss  of  another 
extremity  so  near  the  shoulder  or  hip  as 
to  prevent  the  use  of  a  prosthetic  appli¬ 
ance  will  entitle  to  the  rate  intermediate 
between  38  U.S.C.  314  (m)  and  (n).  The 
monthly  rate  is  $1,102. 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  with  deafness,  (i)  Blindness 
of  one  eye  with  5/200  visual  acuity  or 
less  and  blindness  of  the  other  eye 
having  only  light  perception  will  entitle 
to  the  rate  intermediate  between  38 
U.S.C.  314  (1)  and  (m).  The  monthly 
rate  is  $985. 

***** 

(iii)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss,  or 
blindness  having  no  light  perception  ac¬ 
companied  by  phthisis  bulbi,  evisceration 
or  other  obvious  deformity  or  disfigure¬ 
ment  of  the  eye,  will  entitle  to  a  rate 
Intermediate  between  38  U.S.C.  314  (m) 
and  (n) .  The  monthly  rate  is  $1,102. 

***** 

(h)  Special  aid  and  attendance  benefit 
in  maximum  monthly  compensation 
cases;  38  U.S.C.  314(r) .  A  veteran  re¬ 
ceiving  the  maximum  rate  ($1,312)  of 
special  monthly  compensation  under  any 
provision  or  combination  of  provisions 
in  38  U.S.C.  314  who  is  in  need  of  regular 
aid  and  attendance  is  entitled  to  an 
additional  allowance  during  periods  he 
or  she  is  not  hospitalized  at  United 
States  Government  expense.  (See  §  3.552 
(b)(2)  as  to  continuance  following  ad¬ 
mission  for  hospitalization.)  The  rate  is 
$563.  Determination  of  this  need  is  sub¬ 
ject  to  the  criteria  of  S  3.352.  This  ad¬ 
ditional  allowance  is  payable  whether  or 
not  the  need  for  regular  aid  and  at¬ 
tendance  was  a  partial  basis  for  entitle¬ 
ment  to  the  maximum  $1,312  rate,  or 
was  based  on  an  independent  factual 
determination. 


2.  In  §  3.460,  the  introductory  portion 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  3.460  Death  pension. 

Death  pension  will  be  apportioned  if 
the  child  or  children  of  the  deceased 
veteran  are  not  in  the  custody  of  the 
surviving  spouse.  Where  the  surviving 
spouse’s  rate  is  in  excess  of  $70  monthly 
because  of  having  been  the  wife  or  hus¬ 
band  of  the  veteran  during  service  or 
because  of  need  for  regular  aid  and  at¬ 
tendance,  the  additional  amount  will  be 
added  to  the  surviving  spouse’s  share. 
***** 

3.  Section  3.461  is  revised  to  read  as 
follows: 

§  3.461  Dependency  and  indemnity 
compensation. 

(a)  Conditions  under  which  apportion¬ 
ment  may  be  made.  The  surviving 
spouse’s  award  of  dependency  and  in¬ 
demnity  compensation  will  be  appor¬ 
tioned  where  there  is  a  child  or  children 
under  18  years  of  age  and  not  in  the 
custody  of  the  surviving  spouse.  The 
surviving  spouse’s  award  of  dependency 
and  indemnity  compensation  will  not  be 
apportioned  under  this  condition  for  a 
child  over  the  age  of  18  years. 

(b)  Rates  payable.  (1)  The  share  for 
each  of  the  children  under  18  years  of 
age,  including  those  in  the  surviving 
spouse’s  custody  as  well  as  those  who 
are  not  in  such  custody,  will  be  at  rates 
approved  by  the  Chief  Benefits  Director 
except  when  the  facts  and  circumstances 
in  a  case  warrant  special  apportionment 
under  §  3.451.  The  share  for  the  surviv¬ 
ing  spouse  will  be  the  difference  between 
the  children’s  share  and  the  total 
amount  payable.  In  the  application  of 
this  rule,  however,  the  surviving  spouse’s 
share  will  not  be  reduced  to  an  amount 
less  than  50  percent  of  that  to  which 
the  surviving  spouse  would  otherwise  be 
entitled. 

(2)  The  additional  amoimt  of  aid  and 
attendance,  where  applicable,  will  be 
added  to  the  surviving  spouse’s  share 
and  not  otherwise  included  in  the  com¬ 
putation. 

(3)  Where  the  surviving  spouse  has 
elected  to  receive  dependency  and  in¬ 
demnity  compensation  instead  of  death 
compensation,  the  share  of  dependency 
and  indemnity  compensation  for  a  child 
or  children  under  18  years  of  age  will 
be  whichever  is  the  greater: 

(i)  The  apportioned  share  computed 
imder  paragraph  (b)(1)  of  this  section; 
or 

(ii)  The  share  which  would  have  been 
payable  as  death  compensation  but  not 
in  excess  of  the  total  dependency  and  in¬ 
demnity  compensation. 

4.  In  §  3.552,  paragraph  (g)  is  revised 
to  read  as  follows: 

§  3.552  Adjustment  of  allowance  for 
regular  aid  and  attendance. 
***** 

(g)  Where  a  veteran  entitled  to  one  of 
the  rates  under  38  U.S.C.  314  (1) ,  (m) ,  or 
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<n>  by  reason  of  anatomical  losses  or 
losses  of  use  of  extremities,  blindness 
(Visual  acuity  5/200  or  less  or  light  per¬ 
ception  only) ,  or  anatomical  loss  of  both 
eyes  is  being  paid  compensation  of  $1,312 
because  of  entitlement  to  another  rate 
under  section  314(1)  on  account  of  need 
for  aid  and  attendance  the  compensation 
will  be  reduced  while  hospitalissed  to  the 
following: 

(1)  If  entitlement  is  under  section  314 

(l)  and  in  addition  there  is  need  for 
regular  aid  and  attendance  for  another 
disability,  the  award  during  hospitaliza¬ 
tion  will  be  $1,032  since  the  disability  re¬ 
quiring  aid  and  attendance  is  100  per¬ 
cent  disabling.  (38  U.S.C.  314(p).) 

(2)  If  entitlement  is  under  section  314 

(m) ,  $1,172. 

(3)  If  entitlement  is  xmder  section  314 

(n)  ,  $1,312  would  be  continued,  since  the 
disability  previously  causing  the  need 
for  regular  aid  and  attendance  would 
then  be  totally  disabling  entitling  the 
veteran  to  the  maximum  rate  under  38 
U.S.C.  314(p). 

*  «  «  *  * 

5.  In  §  3.809,  paragraph  (b)  (3)  is  re¬ 
vised  to  read  as  follows: 

§  3.809  .^pot'ially  adapt(‘d  holl^ing. 

«  *  *  *  * 

(b)  Discibilify.  The  disability  must  have 
been  incurred  or  aggravated  as  the  result 
of  service  as  indicated  in  paragraph  (a) 
of  this  section  and  the  veteran  must  be 
entitled  to  compensation  for  permanent 
and  total  disability  due  to: 

*  «  *  «  ♦ 

(3)  The  loss  or  loss  of  use  of  one  lower 
extremity  together  with  either  residuals 
of  organic  disease  or  injury  or  the  loss  of 
use  of  one  upper  extremity  which  so  af¬ 
fect  the  fimctions  of  balance  or  propul¬ 
sion  as  to  preclude  locomotion  without 
the  aid  of  braces,  crutches,  canes,  or  a 
wheelchair. 

*  *  *  * 

|FR  Doc.77-36784  Filed  12-23-77;8;46  am) 

[ 6560-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

|FRL  834-5] 

PENNSYLVANIA  STATE  IMPLEMENTATION 
PLAN 

Proposed  Revision 

AGENCY :  Environmental  Protection 
Agency. 

ACmON:  Proposed  amendment  to  the 
Philadelphia  Code  relating  to  Air  Man¬ 
agement. 

SUMMARY:  On  August  11,  1976,  the 
Commonwealth  of  Pennsylvania  sub¬ 
mitted  amendments  to  the  City  of  Phil¬ 
adelphia’s  Air  Management  C(xie  to  be 


included  as  a  revision  of  the  State  Im¬ 
plementation  Plan  (SIP) .  The  prop>osed 
revision  consists  of  an  ordinance 
amending  Title  3  of  the  Philadelphia 
Code  relating  to  Air  Management  by  re¬ 
vising  certain  references  to  the  control, 
regulation  and  elimination  of  air  pollu¬ 
tion  and  the  providing  of  penalties  for 
violations. 

DATE:  Comments  must  be  received  on 
or  before  January  26, 1978. 

ADDRESSES:  Copies  of  the  proposed 
revision  and  accompanying  support  ma¬ 
terial  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at 
the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,  6th  and  Walnut  Streets,  Philadel¬ 
phia,  Pa.  19106,  Attention:  Mr.  C.  C. 
Miesse. 

Pennsylvania  Bureau  of  Air  Pollution 
and  Noise  Control,  Pulton  Building, 
18th  Floor,  200  North  Third  St.,  Harris¬ 
burg,  Pa.  17120,  Attention:  Mr.  Gary 
Triplett. 

Public  Information  Reference  Unit, 
United  States  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C. 20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  C.  C.  Miesse  (3AH12),  Environ¬ 
mental  Protection  Agency,  Region  III, 

Curtis  Building,  Sixth  and  Walnut 

Streets,  Philadelphia,  Pa.  19106,  phone 

215-597-8180. 

SUPPLEMENTARY  INFORMATION: 
On  August  11,  1976,  the  Commonwealth 
of  Pennsylvania  submitted  an  ordinance 
amending  Title  3  of  the  Philadelphia 
Code  relating  to  air  management  by  re¬ 
vising  certain  references  to  the  control, 
regulation,  and  eliminatKHi  of  air  pollu¬ 
tion  and  the  providing  of  penalties  for 
violation.  The  amendment  was  prepwired 
in  response  to  a  1971  decision  by  Com¬ 
monwealth  Court  in  the  <»se  of  City  of 
Philadelphia  v.  Franklin  Smelting  &  Re- 
fining  Company,  and  is  designed  to  re¬ 
store  enforcement  flexibility  to  Air  Man¬ 
agement  Services. 

Since  it  was  recently  discovered  that 
the  original  Public  Hearing  by  the  City 
of  Philadelphia  was  preceded  by  only  a 
seven  day  notice,  questions  were  raised 
concerning  the  thirty  day  requirement. 
Hence  the  Regional  Administrator  is  in¬ 
viting  comments  on  the  desirability  of 
conducting  an  additional  public  hearing 
at  this  "late  date.”  The  Environmental 
Protection  Agency  will  consider  any  such 
requests  which  are  recived  within  thirty 
days  of  this  notice.  If  no  adverse  com¬ 
ments  are  received  concerning  this  legal 
deficiency,  it  is  the  Regional  Adminis¬ 
trator's  intent  to  approve  the  proposed 
revision  as  a  procedural  matter,  since  he 
is  not  aware  of  any  substantive  deficien¬ 


cies.  All  comments  should  be  addressed 
to: 

Mr.  Howard  R.  Heim,  ()hief.  Air  Programs 
Branch  (3AH10).  Air  and  Hazardous  Mate¬ 
rials  Division.  U.S.  Environmental  Protec¬ 
tion  Agency,  6th  and  Walnut  Streets.  Phil¬ 
adelphia,  Pa.  18106,  AttenUon:  AH014PA. 

(Authority:  42  U.S.C.  7401.) 

A.  R.  Morris, 

Acting  Regional  Administrator. 
December  8,  1977. 

|FR  Doc.  77-36733  Piled  13-33-77,8:45  am] 

[4110-87] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  37  ] 

CHEST  ROENTGENOGRAPHIC  EXAMINA¬ 
TIONS  OF  UNDERGROUND  COAL  MINERS 

Proposed  Revisions 

AGENCY:  National  Institute  for  Occu¬ 
pational  Safety  and  Health,  Center  for 
Disease  Control.  HEW. 

ACTION :  Proposed  rules. 

SUMMARY:  These  rules  propose  to  re¬ 
vise  and  update  the  current  specifications 
for  giving,  reading,  and  submitting  chest 
roentgenograms  (X-rays)  required  to  be 
given  to  coal  miners  by  section  203  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (30  UJS.C.  843) .  The  revisions 
also  provide  for  scheduling  future  roent- 
genographic  examinations. 

DATES:  Comments  must  be  received  on 
or  before  January  26.  1978. 

ADDRESSES:  CcHnments  and  inquiries 
may  be  submitted  to:  Ms.  Mary  L. 
Hough,  Regulations  Assistant,  National 
Institute  for  Occupational  Safety  and 
Health,  Center  for  Disease  Control,  5600 
Fishers  Lane,  Rockville,  MD  20857.  Com¬ 
ments  will  be  available  for  public  inspec¬ 
tion  at  this  address  during  regular  busi¬ 
ness  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ms.  Mary  Hough  301-443-6268.  Mr. 
Harlan  Amandus,  Chief,  Examination 
Processing  Branch,  NIOSH,  304-599- 
7301  or  FTS  923-7301. 

SUPPLEMENTARY  INFORMATION: 
Section  203  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  directs  that  coal 
mine  operators  provide  chest  roentgeno¬ 
grams  to  coal  miners  in  accordance  with 
specifications  prescribed  by  the  Secretary 
of  Health,  Education,  and  Welfare.  The 
authority  to  administer  this  section  of 
the  Act  has  been  delegated  to  the  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health  (NIOSH).  The  chest  roent- 
genographic  examination  program  is 
conducted  by  the  Institute’s  Division  of 
Respiratory  IXsease  Studies  (DRDS), 
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formerly  the  Appalachian  Laboratory  for 
Occupational  Respiratory  Diseases  (AL¬ 
FORD),  in  Morgantown,  W.Va.  Although 
DRDS  has  programmatic  responsibility, 
the  name  and  address  of  the  Institute’s 
facility  in  Morgantown — the  Appalach¬ 
ian  Laboratory  for  Occupational  Safety 
and  Health  (ALOSH)— will  be  used 
throughout  this  text  to  refer  to  the  facil¬ 
ity  where  the  program  is  administered. 

Section  203  of  the  Act  specifically  di¬ 
rects  that  every  operator  of  a  coal  mine 
shall  provide  to  each  of  its  miners  who 
begins  work  in  a  coal  mine  for  the  first 
time  after  Dec.ember  30,  1969,  an  initial 
I  roentgenographic  examination  as  soon 
[  as  possible  after  employment  and  a 
I  second  examination  3  years  later  if  the 
miner  is  still  engaged  in  coal  mining.  If 
the  second  roentgenogram  shows  evi¬ 
dence  of  pneumoconiosis  and  the  miner 
is  still  engaged  in  coal  mining,  the  miner 
shall  receive  a  third  examination  2  years 
after  the  second  examination.  These  are 
referred  to  in  this  proposed  revision  as 
“mandatory”  examinations. 

The  act  also  directs  that  the  operator 
.shall  provide  to  each  of  its  miners  who 
were  employed  in  coal  mining  before  en¬ 
actment  of  the  act  the  opportunity  for 
an  initial  examination  by  June  30, 1971,  a 
second  examination  within  3  years  there¬ 
after,  and  subsequent  examinations  at 
such  intervals  prescribed  by  the  Secre¬ 
tary,  but  not  to  exceed  5  years.  These  are 
referred  to  in  this  proposed  revision  as 
“voluntary”  examinations  and  shall  also 
be  offered  to  any  miner  who  has  com¬ 
pleted  his  or  her  mandatory  examina¬ 
tions. 

A  first  draft  of  the.se  proposed  revi- 
.sicns  was  made  available  to  the  public 
on  October  27.  1976  (41  FR  47091) .  Com¬ 
ments  were  received  from  the  United 
Mine  Workers  of  America  (UMA), 
Bituminous  Coal  Operators’  Association 
(BCOA),  American  College  of  Radiol¬ 
ogy,  American  Thoracic  Society,  Ameri¬ 
can  College  of  Chest  Physicians,  Mining 
Enforcement  and  Safety  Administration, 
State  of  Tennessee  Department  of  Pub¬ 
lic  Health,  National  Heart  Lung  and 
Blood  Institute,  Bureau  of  Radiological 
Health,  and  other  interested  parties.  ’The 
initial  draft  contained  two  proposals 
concerning  transfer  rights.  Section  203 
)b)  of  the  act  provides,  in  part,  for 
transfer  to  a  less  dusty  area  of  the  mine 
at  no  reduction  in  pay  for  any  miner 
whose  X-ray  in  the  judgment  of  the 
Secretary  indicates  evidence  of  the  devel¬ 
opment  of  pneumoconiosis.  For  the  first 
and  second  rounds  of  X-ray  examina¬ 
tion,  an  X-ray  indicating  category  1 
simple  pneumoconiosis  was  grounds  for 
transfer  only  if  the  miner  developed  this 
level  in  less  than  10  years  since  first 
entering  the  coal  mining  industry.  The 
October  27,  1976,  draft  proposed  to  delete 
the  “less  than  10  years”  requirement  for 
the  development  of  category  1  simple 
pneumoconiosis.  In  view  of  the  com¬ 
ments  questioning  this  portion  of  the 
proposal,  the  Institute  will  make  this 
issue  the  subiect  of  a  separate  notice 
of  proposed  rulemaking.  The  issue  of 


under  what  conditions,  if  any,  transfer 
rights  may  be  withdrawn  will  be  similarly 
treated. 

The  BCOA  and  others  objected  that 
5  37.3 <c)  does  not  require  the  coal  oper¬ 
ator  to  be  notified  when  a  miner  is  to  be 
given  a  third  mandatory  examination. 
The  BCOA  argued  that  a  miner  may 
avoid  this  examination  by  withholding 
consent  for  the  operator  to  be  notified. 
The  Institute  contends  that  it  would  be 
an  unwarranted  invasion  of  privacy  to 
notify  the  operator  that  a  miner  is  to 
be  given  a  third  mandatory  examination 
since  a  third  examination  is  only  given 
if  the  roentgenogram  made  during  the 
second  examination  showed  evidence  of 
pneumoconiosis.  Notifying  the  operator 
of  the  third  examination  would,  in  ef¬ 
fect,  constitute  disclosure  of  medical  in¬ 
formation  about  the  miner.  ALOSH  will, 
however,  attempt  to  obtain  written  con¬ 
sent  from  the  miner  to  notify  the  oper¬ 
ator  of  the  miner’s  third  mandatory 
examination. 

To  avoid  having  all  miners  examined 
within  a  short  time  period,  §  37.3(a)  pro¬ 
poses  to  establish  a  schedule  on  a  mine- 
by-mine  basis  for  future  periods  of 
voluntary  examinations.  This  schedule 
v/culd  not  apply  to  mandatory  examina¬ 
tions  which  the  operator  must  provide 
in  accordance  with  the  act  and  this  sub- 
part. 

Several  changes  have  been  proposed 
to  the  requirements  for  the  Qoal  mine 
operator’s  plan  ( §  37.4) .  The  plan  will 
include  among  other  things  the  begin¬ 
ning  and  ending  dates  of  the  next  period 
of  voluntary  examinations  and  must  be 
resubmitted  for  approval  by  ALOSH  be¬ 
fore  each  subsequent  period.  Additional 
information  is  required  on  the  plan  if  the 
operator  chooses  a  mobile  facility  to  give 
its  examinations.  Past  experience  has 
indicated  special  problems  where  mobile 
facilities  have  been  employed  and  the 
proposed  requirements  are  intended  to 
remedy  these  problems.  In  the  event  a 
mobile  facility  is  used,  at  least  one  alter¬ 
nate  nonmobile  facility  must  be  included 
in  the  plan  for  the  re-examination  and 
mandatory  examination  of  miners  or  the 
operator  must  give  assurance  that  the 
mobile  facility  will  return  for  these 
examinations.  Also,  where  a  mobile 
facility  is  used,  the  plan  shall  provide 
that  examinations  shall  be  given  at  each 
change  house  at  the  mine  or  at  a  change 
house  located  at  a  convenient  place  to 
the  miner. 

The  BCOA  objected  to  requiring  the 
operator  to  post  its  plan  on  the  bulletin 
board  at  the  mine  when  it  is  submitted 
to  ALOSH  for  approval  (§  37.4(e) ) .  The 
BCOA  believed  that  this  would  give  rise 
to  controversy  between  labor  and  man¬ 
agement  on  issues  not  pertinent  to  the 
success  of  the  plan.  The  UMWA,  how¬ 
ever,  believed  that  the  plan  should  be 
posted  for  the  benefit  of  the  miners.  The 
provision  has  been  incliHied  to  apprise 
the  miners  of  the  proposed  plan. 

Definitions  of  “coal  miner”  and  “coal 
mine  operator”  (§  37.2(h)  and  (i) )  were 
revised  to  reflect  the  decision  in  Bitumin¬ 


ous  Coal  Operators’  Association,  Inc.  v. 
Secretary  of  the  Interior.,  547  F.2d  240 
(4th  Cir.  1977).  Thus,  those  contractors 
who  construct  a  coal  mine  are  included 
in  the  definitimi  of  a  coal  mine  operator, 
and  certain  employees  of  such  contrac¬ 
tors  are  included  in  the  definition  of  a 
coal  miner. 

A  new  paragraph  (d)  was  added  to 
§  37.6  to  provide  that  any  coal  mine 
operator  who  is  selected  to  participate  in 
the  National  Study  of  Coal  Workers’ 
Pneumoconiosis  (an  epidemiological 
study  of  working  underground  coal 
miners  conducted  by  NIOSH)  shall  have 
its  miners  afforded  the  opportimity  for  a 
chest  roentgenogram.  'The  examination 
shall  be  given  at  no  cost  to  the  operator 
and  shall  satisfy  the  requirements  of  this 
subpart. 

A  new  §  37.8  has  been  added  to  permit 
any  miner  to  obtain  an  examination  at 
the  miner’s  own  expense  at  an  approved 
facility  if  the  miner  wishes  to  do  so. 

Among  the  revisions  to  §  37.41,  the 
specifications  propose  that:  (1)  each 
chest  roentgenogram  shall  be  made  on  a 
single  14-  by  17 -inch  film,  (2)  all  sub¬ 
standard  films  shall  be  submitted  to 
ALOSH  for  disposal,  (3)  miners  known 
to  be  pregnant  will  not  be  examined  un¬ 
less  the  miner  specifically  requests  an 
examination,  and  (4)  miners  will  be  pro¬ 
vided  by  the  roentgenographic  facility 
with  gonadal  shielding  and  a  gown. 

Roentgeographic  facilities  given  ap¬ 
proval  prior  to  the  effective  date  of  these 
regulations  are  not  required  to  be  re¬ 
approved  if  they  meet  the  conditions  spe¬ 
cified  in  §  37.42.  Approval  may  be  with¬ 
drawn  if  the  facility  falls  to  submit  the 
high  quality  roentgenograms  or  the  com¬ 
pleted  documents  required  by  this  sub¬ 
part.  Similarly,  physicians  who  were 
certified  as  “A”  Readers  prior  to  the  ef¬ 
fective  date  of  these  regulations  need 
not  be  recertified  (§  37.51).  The  UMWA 
recommended  that  all  “A”  Readers  be 
recertified  and  tested  for  their  ability  to 
distinguish  the  ku'ge  opacities  (ILO- 
U/C  Classification).  'The  Institute 
acknowledges  the  important  and  vital 
role  of  the  “A”  Reader  who  provides  the 
first  interpretation  and  transmits  sig¬ 
nificant  findings  to  the  miner’s  desig¬ 
nated  physician.  The  Institute  contends, 
however,  that  recertifying  the  “A” 
Readers  is  unnecessary  as  the  final  in¬ 
terpretation  of  pneumoconiosis  reported 
to  the  miner  (§  37.52)  is  based  on  inter¬ 
pretations  from  as  many  "B”  Readers  as 
necessary  to  obtain  agreement. 

In  the  draft  of  the  proposed  specifica¬ 
tions  which  was  made  available  to  the 
public,  the  method  of  reporting  the  pro¬ 
fusion  of  the  small  opacities  was  rede¬ 
fined.  In  that  draft,  an  interpreter  was 
instructed  to  report  the  highest  category 
of  profusion  for  the  small  rounded,  irreg¬ 
ular,  and  combined  (all  small)  opacities 
(ILO-U/C  Classification)  which  were 
foimd  among  the  lung  zones.  The  BCOA 
and  others  argued  that  these  instructions 
were  inconsistent  with  the  ILO-U/C 
Classification  which  is  an  accepted  inter¬ 
national  standard.  The  BCOA  also 
argued  that  the  new  definition  created  a 
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double  standard  which  will  confuse 
attempts  to  compile  a  valid  epidemiologi¬ 
cal  history.  In  regard  to  the  proposed 
changes  in  reporting  the  category  of 
pneumoconiosis,  similar  comments  were 
received  from  international  experts  on 
coal  workers’  pneumoconiosis  in  Scot¬ 
land,  South  Wales,  Australia,  and  West 
Germany.  The  consensus  was  that  the 
ILO-U  C  Classification  is  used  interna¬ 
tionally  and  that  the  new  definition 
which  appeared  in  the  first  draft  is  not 
used  in  other  countries  offering  similar 
periodic  examinations  to  their  miners. 
Therefore,  the  Institute  decided  to  in¬ 
struct  physicians  to  report  the  profusion 
on  the  small  opacities  in  accordance  with 
the  ILO-U  C  Classification  as  required 
by  the  current  specifications. 

Section  37.60ia)  was  revised  to  provide 
that  chest  roentgenograms  shall  be  for¬ 
warded  to  ALOSH  for  each  miner  within 
10  calendar  days  after  the  examination 
is  given  rather  than  21  calendar  days  as 
specified  in  the  current  regulations.  The 
Institute  contends  that  10  days  is  suffi¬ 
cient  time  for  a  facility  to  make  a  chest 
roentgenogram,  have  it  interpreted  by 
an  ‘  A”  Reader,  and  submit  it  to  ALOSH. 
Two  new  sections  were  added  to  the 
specifications.  §  37.70  and  §  37.80.  Section 
37.70  provides  a  procedure  for  the  miner 
to  request  review  of  an  interpretation 
which  is  reported  and  a  similar  proce¬ 
dure  for  the  operator  to  request  review  of 
the  finding  that  a  miner  is  entitled  to 
tran.sfer.  Section  37.80  directs  that 
ALOSH  shall  release  information  con¬ 
cerning  a  miner  only  with  the  miner's 
written  consent,  and  that  any  roentgeno¬ 
grams  in  a  miner's  file  shall  be  available 
for  review  only  at  ALOSH. 

It  is.  therefore,  proposed  to  revise  the 
subpart  entitled  “Chest  Roentgeno- 
graphic  Examinations  ’  in  Part  37  of  Title 
42.  Code  of  Federal  Regulations,  as  set 
forth  below. 

Note. — Tlie  Department  of  Health.  Educa¬ 
tion.  and  Welfare  ha.s  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic  impact 
statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Dated;  September  21,  1977 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  December  15,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary. 

Subpart — Chest  Roentgenographic  Examinations 

Sec. 

37.1  Scope. 

37.2  Definitions. 

37.3  Chest  roentgenograms  required  for 

miners. 

37.4  Plans  for  chest  roentgenographic 

examinations. 

37.5  Approval  of  plans. 

37.6  Chest  roentgenographic  examinations 

conducted  by  the  Secretary. 

37.7  Transfer  of  affected  miner  to  less 
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37.8  Roentgenographic  examination  at 
miner’s  expense. 

37.20  Miner  Identification  Document. 

Specifications  for  Performing  Chest 
Roentgenographic  Examinations 

37.40  General  provisions. 

37.41  Chest  roentgenogram  specifications. 

37.42  Approval  of  roentgenographic  facili¬ 

ties. 

37.43  Protection  against  radiation  emitted 

by  roentgenographic  equipment. 
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cation,  and  Submission  of  Chest  Roent¬ 
genograms 

37.50  Interpreting  and  classifying  chest 

roentgenograms. 

37.51  Proficiency  in  the  use  of  the  ILO-U/ C 

Classification. 

37.52  Method  of  obtaining  definitive  inter¬ 

pretations. 

37.53  Notification  of  abnormal  roentgeno¬ 

graphic  findings. 

37.60  Submitting  required  chest  roentgeno¬ 
grams,  and  miner  identification 
document. 

Review  and  Availability  of  Records 

37.70  Review  of  interpretations. 

37.80  Availability  of  records. 

Authority;  Sec.  203,  83  Stat.  763;  30  U.S.C. 
843. 

Subpart — Chest  Roentgenographic 
Examinations 

§37.1  .Scope. 

The  provisions  of  this  subpart  set  forth 
the  specifications  for  giving,  interpreting, 
classifying,  and  submitting  chest  roent¬ 
genograms  required  by  section  203  of  the 
Act  to  be  given  to  underground  coal 
miners  and  new  miners, 

§  37.2  Defiiiilioiis. 

Any  term  defined  in  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  and 
not  defined  below  shall  have  the  mean¬ 
ing  given  it  in  the  Act.  As  used  in  this 
subpart: 

(a)  “Act”  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  801,  etseq.) . 

(b»  "ALOSH”  means  the  Appalach¬ 
ian  Laboratory  for  Occupational  Safety 
and  Health,  Box  4258,  Morgantown, 
W.  Va.  26505. 

(c)  “Chest  roentgenogram”  means  a 
single  posteroanterior  roentgenographic 
projection  or  radiograph  of  the  chest  at 
full  inspiration  recorded  on  roentgen¬ 
ographic  film. 

(d)  “Convenient  time  and  place”  with 
respect  to  the  conduct  of  any  examina¬ 
tion  under  this  subpart  means  the 
locality  in  which  the  miner  resides  or 
a  location  that  is  equivalent  with  respect 
to  convenience  of  time  and  place.  For  ex¬ 
ample.  examinations  at  the  mine  during, 
immediately  preceding,  or  immediately 
following  work  and  a  “no  appointment” 
examination  at  a  medical  facility  in  a 
community  easily  accessible  to  the  res¬ 
idences  of  a  majority  of  the  miners 
w’orking  at  the  mine,  shall  be  considered 
of  equivalent  convenience  for  purposes 
of  this  paragraph. 


(e)  “Institute”  and  “NIOSH”  mean  the 
National  Institute  for  Occupational 
Safety  and  Health  Center  for  Disease 
Control,  Public  Health  Service,  Depart¬ 
ment  of  Health,  Education,  and  'Welfare. 

<f)  “ILO-U/C  1971  International 
Classification  of  Radiographs  of  Pneu¬ 
moconioses”  or  “ILO-U/C  Classification” 
means  the  classification  of  the  pneumo¬ 
conioses  devised  in  1971  by  an  interna¬ 
tional  committee  of  the  International 
Labour  Office  and  described  in  “Medical 
Radiography  and  Photography,”  volume 
48,  No.  3,  December  1972. 

(g)  “Miner”  means  any  individual  in¬ 
cluding  any  coal  mine  construction 
worker  who  is  working  in  or  at  any 
underground  coal  mine,  but  does  not 
include  any  surface  worker  who  does  not 
have  direct  contact  with  underground 
coal  mining  or  with  coal  processing 
operations. 

(h)  “Operator”  means  any  owner, 
lessee,  or  other  person  who  directly  or 
by  contract  operates,  controls,  or  super¬ 
vises  an  underground  coal  mine. 

(i»  “Panel  of  “B”  Readers”  means  the 
U.S.  Public  Health  Service  Consultant 
Panel  of  “B”  Readers,  c/o  ALOSH,  Post 
Office  Box  4258,  Morgantown,  W.  'Va. 
26505. 

<j)  “Preemployment  physical  exami¬ 
nation”  means  any  medical  examination 
which  includes  a  chest  roentgenographic 
examination  given  in  accordance  with 
the  specifications  of  this  subpart  to  a 
person  not  previously  employed  by  the 
same  operator  or  at  the  same  mine  for 
which  that  person  is  being  considered  for 
employment. 

(k)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  involved  may 
be  delegated. 

(l)  “MESA”  means  the  Mining  En¬ 
forcement  and  Safety  Administration, 
Department  of  the  Interior. 

§  37.3  Chest  roentgenograms  required 
for  miners. 

(a)  Voluntary  examinations.  Every 
operator  shall  provide  to  each  miner 
who  is  employed  in  or  at  any  of  its  un¬ 
derground  coal  mines  and  who  was  em¬ 
ployed  in  underground  coal  mining  prior 
to  December  30,  1969,  or  who  has  com¬ 
pleted  the  required  examinations  under 
§  37.3(b)  an  opportunity  for  a  chest 
roentgenogram  in  accordance  with  this 
subpart: 

(1)  Following  (Insert  the  effective 
date  of  these  regulations)  ALOSH  will 
notify  the  operator  of  each  underground 
coal  mine  of  a  period  within  which  the 
operator  may  provide  examinations  to 
each  miner  employed  at  its  coal  mine. 
The  period  shall  begin  no  sooner  than 
the  effective  date  of  these  regulations 
and  end  no  later  than  a  date  specified 
by  ALOSH  separately  for  each  coal  mine 
The  termination  date  of  the  period  will  be 
approximately  5  years  from  the  date  of 
the  first  examination  which  was  made 
on  a  miner  employed  by  the  operator  in 
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its  coal  mine  under  the  former  regula¬ 
tions  of  this  subpart  adopted  July  27, 
1973.  Within  the  period  specified  by 
ALOSH  for  each  mine,  the  operator  may 
select  a  6-month  period  within  which  to 
provide  examinations  in  accordance  with 
a  plan  approved  under  $  37.5. 

Example:  aI^OSH  finds  that  between  July 
27,  1973,  and  March  31,  1976,  the  first  roent¬ 
genogram  for  a  miner  who  was  employed  at 
Mine  Y  and  who  was  employed  In  under¬ 
ground  coal  mining  prior  to  December  30, 
1969,  was  made  on  January  1,  1974.  ALOSH 
will  notify  the  operator  of  Mine  Y  that  the 
operator  may  select  and  designate  on  its  plan 
a  6-month  period  within  which  to  offer  its  . 
examinations  to  its  miners  employed  at  Mine 
Y.  The  6-month  period  shall  be  scheduled 
between  (Insert  the  effective  date  of  these 
regulations)  and  January  1,  1979  (5  years 
after  January  1,  1974). 

(2)  For  all  future  voluntary  examina¬ 
tions,  ALOSH  will  notify  the  operator  of 
each  underground  coal  mine  when  suffi¬ 
cient  time  has  elapsed  since  the  end  of 
the  previous  6-month  period  of  examina¬ 
tions.  ALOSH  will  specify  to  the  operator 
of  each  mine  a  period  within  which  the 
operator  may  provide  examinations  to  its 
miners  employed  at  its  coal  mine.  The 
period  shall  begin  no  sooner  than  3*4 
years  and  end  no  later  than  4*4  years 
subsequent  to  the  ending  date  of  the  pre¬ 
vious  6-month  period  specified  for  a  coal 
mine  either  by  the  operator  on  an  ap¬ 
proved  plan  or  by  ALOSH  if  the  operator 
did  not  submit  an  approved  plan.  Within 
the  period  specified  by  ALOSH  for  each 
mine,  the  operator  may  select  a  6-month 
period  within  which  to  provide  examina¬ 
tions  in  accordance  with  a  plan  approved 
under  §  37.5. 

Example:  ALOSH  finds  that  examinations 
were  previously  provided  to  miners  employed 
at  Mine  Y  in  a  6-month  period  from  July  1, 
1979,  to  December  31,  1979.  ALOSH  notifies 
the  operator  at  least  3  months  before  July  1, 

1983  (  3*4  years  after  December  31,  1979)  that 
the  operator  may  select  and  designate  on  Its 
plan  the  next  6-month  period  within  which 
to  offer  examinations  to  its  miners  employed 
at  Mine  Y.  The  6-month  period  shall  be 
scheduled  between  July  1,  1983,  and  July  1, 

1984  (between  3*4  and  4*4  years  after  De¬ 
cember  31,  1979). 

(3)  Within  either  the  next  or  future 
period  (s)  specified  by  ALOSH  to  the  op¬ 
erator  for  each  of  its  coal  mines,  the 
operator  of  the  coal  mine  may  select  a 
different  6-month  period  for  each  of  its 
mines  within  which  to  offer  examina¬ 
tions.  In  the  event  the  operator  does  not 
submit  an  approved  plan,  ALOSH  will 
specify  a  6-month  iieriod  to  the  operator 
within  which  miners  .shall  have  the  op¬ 
portunity  for  examinations. 

(b)  Mandatory  examinations.  Except 
as  provided  in  §  37.41(n).  every  operator 
shall  provide  to  each  miner  who  begins 
working  in  or  at  a  coal  mine  for  the 
first  time: 

(1)  An  initial  chest  roentgenogram  as 
provided  herein  as  soon  as  possible,  but 
in  no  event  later  than  6  months  after 
commencement  of  employment:  Pro¬ 
vided,  That  a  preemployment  physical 
examination  which  was  made  within  the 


6  months  prior  to  the  date  which  the 
miner  started  to  work  will  be  considered 
as  fulfilling  these  requirements:  and 
Provided  further.  That  an  initial  chest 
roentgenogram  given  to  a  miner  accord¬ 
ing  to  these  or  former  regulations  for 
this  subpart  made  prior  to  (Insert  the 
effective  date  of  these  regulations)  will 
be  considered  as  fulfilling  this  require¬ 
ment. 

(2)  A  second  chest  roentgenogram,  in 
accordance  with  this  subpart,  3  years 
following  the  initial  examination  if  the 
miner  is  still  engaged  in  underground 
coal  mining:  Provided,  That  a  second 
roentgenogram  given  to  a  miner  accord¬ 
ing  to  these  or  former  regulations  for 
this  subpart  prior  to  ( Insert  the  effective 
date  of  these  regulations)  will  be  con¬ 
sidered  as  fulfilling  this  requirement. 

<3)  A  third  chest  roentgenogram  2 
years  following  the  second  chest  roent¬ 
genogram  if  the  miner  is  still  engaged 
in  underground  coal  mining  and  if  the 
second  roentgenogram  shows  evidence 
of  category  1,  category  2,  category  3 
simple  pneumoconiosis,  or  complicated 
pneumoconiosis  (ILO-U/C  Classifica¬ 
tion)  . 

(c)  ALOSH  will  notify  the  miner  when 
he  or  she  is  due  to  receive  the  second 
or  third  mandatory  examination  under 
(b)  of  this  section.  Similarly,  ALOSH 
will  notify  the  coal  mine  operator  when 
the  miner  is  to  be  given  a  second  exami¬ 
nation.  The  operator  will  be  notified 
concerning  a  miner’s  third  examination 
only  with  the  miner’s  written  consent. 

(d)  The  chest  roentgenograms  made 
available  by  an  (operator  for  purposes  of 
this  subpart  shall  be  provided  in  accord¬ 
ance  with  a  plan  which  has  been  sub¬ 
mitted  and  approved  in  accordance  with 
this  subpart. 

fe)  Anv  examinations  conducted  by 
the  Secretary  in  the  National  Study  of 
Coal  Workers’  Pneumoconiosis  after 
January  1,  1977,  but  before  (Insert  effec¬ 
tive  date  of  these  regulations)  shall  sat¬ 
isfy  the  requirements  of  this  section  (see 
§  37.6(d)). 

§  37.4  Plans  for  j-hesl  rorntgenographic 
examinations. 

(a)  Every  plan  for  chest  roentgeno- 
graphic  examinations  of  miners  shall  be 
submitted  on  forms  prescribed  by  the 
Secretary  to  ALOSH  within  120  calen- 
•  dar  days  after  (insert  the  effective  date 
of  these  regulations) .  In  the  case  of  a 
person  who  after  that  date  becomes  an 
operator  of  a  mine  for  which  no  plan 
has  been  approved,  that  person  shall 
submit  a  plan  within  60  days  after  such 
event  occurs.  The  coal  mine  operator 
shall  notify  ALOSH  of  each  contractor 
with  w’hich  it  ‘contracts  to  construct, 
operate,  control,  or  supervise  a  coal  mine 
within  10  days  subsequent  to  the  effec¬ 
tive  date  of  the  contract,  and  shall 
advise  each  contractor  to  submit  a  plan 
and  provide  examinations  to  its  miners 
in  accordance  with  the  plan.  A  separate 
plan  shall  be  submitted  by  the  operator 
for  each  underground  coal  mine  which 
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has  a  MESA  Identification  number.  The 
plan  shall  include; 

(1)  The  name,  address,  and  telephone 
number  of  the  operator (s)  submitting 
the  plan; 

(2)  The  name,  MESA  identification 
number  for  respirable  dust  measure¬ 
ments,  and  address  of  the  mine  included 
in  the  plan: 

(3)  The  proposed  beginning  and  end¬ 
ing  date  of  the  6-month  period  for  vol¬ 
untary  examinations  (see  5  37.3(a) )  and 
the  estimated  number  of  miners  to  be 
given  or  offered  examinations  during  the 
6-month  period  under  the  plan; 

(4)  The  name  of  the  facility  or  facili¬ 
ties  and  location,  and  the  approximate 
date(s)  and  time(s)  of  day  during  which 
the  roentgenograms  will  be  given  to  min¬ 
ers,  in  sufficient  detail  to  enable  a  deter¬ 
mination  of  whether  the  examinations 
will  be  conducted  at  a  convenient  time 
and  place : 

(5)  If  a  mobile  facility  is  proposed, 
each  miner  shall  have  adequate  notice 
of  the  opportunity  to  have  the  examina¬ 
tion  and  no  miner  shall  have  to  wait 
for  an  examination  more  than  1  hour 
before  or  after  his  or  her  work  shift.  If 
a  mobile  facility  is  proposed,  the  plan 
shall  include: 

(i)  The  number  of  change  houses  at 
the  mine. 

(ii)  One  or  more  alternate  nonmobile 
approved  facilities  for  the  reexamination 
of  miners  and  for  the  mandatory  ex¬ 
amination  of  miners  when  necessary 
(see  s  37.3(b)),  or  an  assurance  that 
the  mobile  facility  will  return  to  the 
location (s)  specified  in  the  plan  as  fre¬ 
quently  as  necessary  to  provide  for  ex¬ 
aminations  in  accordance  with  these 
regulations. 

(iii)  The  name  and  location  of  each 
change  house  at  which  examinations 
will  be  given.  For  mines  with  more  than 
one  change  house,  the  examinations 
shall  be  given  at  each  change  house  or 
at  a  change  house  located  at  a  con¬ 
venient  place  for  each  miner. 

(6)  The  name  and  address  of  the  “A” 
or  “B”  Reader  who  will  interpret  and 
classify  the  chest  roentgenograms. 

(7)  Assurances  that  (i)  the  operator 
will  not  solicit  a  physician’s  roentgeno- 
grphic  or  other  findings  concerning  any 
miner  employed  by  the  operator,  (ii)  in¬ 
structions  have  been  given  to  the  per¬ 
son  (s)  giving  the  examinations  that  du¬ 
plicate  roentgenograms  or  copies  of 
roentgenograms  will  not  be  made  and 
that  (except  as  may  be  necessary  fgr  the 
purpose  of  this  subpart)  the  physician’s 
roentgenographic  and  other  findings, 
as  well  as  the  occupational  history  in¬ 
formation  obtained  from  a  miner  ex- 
ceptTf  obtained  prior  to  employment  in 
a  preemployment  examination,  and  dis¬ 
closed  prior  to  employment  will  not  be 
disclosed  in  a  manner  which  will  per¬ 
mit  identification  of  the  employee  with 
the  information  about  him  and  (iii)  the 
roentgenographic  examinations  will  be 
made  at  no  charge  to  the  miner. 
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(b)  Operators  may  provide  for  alter¬ 
nate  facilities  and  “A”  or  “B”  Readers 
in  plans  submitted  for  approval. 

(c)  The  change  of  operators  of  any 
mine  operating  under  a  plan  approved 
pursuant  to  S  37.5  shall  not  affect  the 
plan  of  the  operator  which  has  tran- 
ferred  responsibility  for  the  mine.  Every 
plan  shall  be  subject  to  revision  in  ac¬ 
cordance  with  paragraph  (d)  of  this  sec¬ 
tion. 

(d)  The  operator  shall  advise  ALOSH 
of  any  change  in  its  plan.  Each  change 
in  an  approved  plan  is  subject  to  the 
same  review  and  approval  as  the  origi¬ 
nally  approved  plan. 

(e)  The  operator  shall  promptly  dis¬ 
play  in  a  visible  location  on  the  bulletin 
board  at  the  mine  its  proposed  plan  or 
proposed  change  in  plan  when  it  is  sub¬ 
mitted  to  ALOSH.  The  proposed  plan 
or  change  in  plan  shall  remain  posted  in 
a  visible  location  on  the  bulletin  board 
until  ALOSH  either  grants  or  denies  ap¬ 
proval  of  it  at  which  time  the  approved 
plan  or  denial  of  approval  shall  be  per¬ 
manently  posted. 

(f)  Upon  notification  from  ALOSH 
that  sufficient  time  has  elapsed  since  the 
previous  period  of  examinations,  the 
operator  may  resubmit  its  plan  for  each 
of  its  coal  mines  to  ALOSH  for  approval 
for  the  next  period  of  examinations  (see 
5  37.3(a)  (2) ) .  The  plan  shall  include  the 
proposed  beginning  and  ending  dates  of 
the  next  period  of  examinations  and  all 
information  required  by  paragraph  (a) 
of  this  section. 

§  37.5  .Approval  of  plans. 

( a )  Approval  of  plans  granted  prior  to 
(Insert  effective  date  of  these  regula¬ 
tions)  shall  be  hereby  terminated. 

(b>  If,  after  review  of  any  plan  sub¬ 
mitted  pursuant  to  this  subpart,  the 
Secretary  determines  that  the  action  to 
be  taken  under  the  plan  by  the  operator 
meets  the  specifications  of  this  subpart 
and  will  effectively  achieve  its  purpose, 
the  Secretary  will  approve  the  plan  and 
notify  the  opera  tor  (s)  submitting  the 
plan  of  his  approval.  Approval  may  be 
conditioned  upon  such  terms  as  the  Sec¬ 
retary  deems  necessary  to  carry  out  the 
purpose  of  section  203  of  the  Act 

( c )  Where  the  Secretary  has  reason  to 
believe  that  he  will  deny  approval  of  a 
plan  he  will,  prior  to  the  denial,  give  rea¬ 
sonable  notice  in  writing  to  the  oper¬ 
ator  (s)  of  an  opportunity  to  amend  the 
plan.  The  notice  shall  specify  the  ground 
upon  which  approval  is  proposed  to  be 
denied. 

(d)  If  a  plan  is  denied  approval,  the 
Secretary  shall  advise  the  opera  tor  (s)  in 
wTiting  of  the  reasons  for  the  denial. 

§  37.6  ClicKt  ruenlgrnograpliir  rxamina* 
lions  rondiK'Ird  by  the  Swrolary. 

(a)  The  Secretary  will  give  chest  ro¬ 
entgenograms  or  make  arrangements 
with  an  apprcjpriate  person,  agency  or 
institution  to  give  the  chest  roentgeno¬ 
grams  and  with  “A”  or  “B”  Readers  to 
interpret  the  roentgenograms  required 
under  this  subpart  in  the  locality  where 


the  miner  resides,  at  the  mine,  or  at  a 
medical  facility  easily  accessible  to  a 
mining  community  or  mining  communi¬ 
ties,  under  the  following  circumstances; 

(1)  Where,  in  the  judgment  of  the  Sec¬ 
retary,  due  to  the  lack  of  adequate  medi¬ 
cal  or  other  necessary  facilities  or  per¬ 
sonnel  at  the  mine  or  in  the  locality 
where  the  miner  resides,  the  required 
roentgenographic  examination  cannot  be 
given. 

(2)  Where  the  operator  has  not  sub¬ 
mitted  an  approvable  plan. 

(3)  Where,  after  commencement  of  an 
operator’s  program  pursuant  to  an  ap¬ 
proved  plan  and  after  notice  to  the  oper¬ 
ator  of  his  failure  to  follow  the  approved 
plan  and,  after  allowing  15  calendar  days 
to  bring  the  program  into  compliance, 
the  Secretary  determines  and  notifies  the 
operator  in  writing  that  the  operator’s 
program  still  fails  to  comply  with  the 
approved  plan. 

(b)  The  operator  of  the  mine  shall 
reimburse  the  Secretary  or  other  person, 
agency,  or  institution  as  the  Secretary 
may  direct,  for  the  cost  of  conducting 
each  examination  made  in  accordance 
with  this  section. 

(c)  All  examinations  given  or  arranged 
by  the  Secretary  will  comply  with  the 
time  requirements  of  §  37.3.  Whenever 
the  Secretary  will  give  or  arrange  for  the 
examinations  of  miners  at  a  time,  a  writ¬ 
ten  notice  of  the  arrangements  will  be 
sent  to  the  operator  who  shall  post  the 
notice  on  the  mine  bulletin  board. 

(d)  Operators  of  mines  selected  by 
ALOSH  to  participate  in  the  National 
Study  of  Coal  Workers’  Pneumoconiosis 
(an  epidemiological  study  of  respiratory 
diseases  in  coal  miners)  and  who  agree 
to  cooperate  will  have  all  their  miners 
afforded  the  opportunity  to  have  a  chest 
roentgenogram  required  hereunder  at  no 
cost  to  the  operator.  For  future  examina¬ 
tions  and  for  mandatory  examinations 
each  participating  operator  shall  submit 
an  approvable  plan. 

§  37.7  Transfer  of  afforlod  minor  lo  loss* 
dusty  area. 

(a)  Any  miner  who,  in  the  judgment 
of  the  Secretary  based  upon  the  inter¬ 
pretation  of  one  or  more  chest  roentgen¬ 
ograms,  shows  category  2  (2/1,  2/2,  2/3) 
or  category  3  (3  2,  3/3,  3/4)  simple  pneu¬ 
moconiosis,  or  complicated  pneumoco¬ 
niosis,  or  the  development  of  category  1 
(1/0,  1/1,  1/2)  simple  pneumoconiosis  in 
less  than  10  years  since  first  entering 
the  coal  mining  industry  (ILO-U/C  clas¬ 
sification)  shall  be  afforded  the  option 
by  the  operator  of  transferring  from  his 
position  to  another  position  in  an  area 
of  the  mine  where  the  concentration  of 
respirable  dust  in  the  mine  atmosphere 
is  not  more  than  1.0  mg  m’  of  air,  or,  if 
such  level  is  not  attainable  in  such  mine, 
to  a  position  in  the  mine  where  the  con¬ 
centration  of  respirable  dust  is  the  low¬ 
est  attainable  below  2.0  mg/m'  of  air. 

(b)  Any  transfer  under  this  section 
shall  be  in  accordance  with  the  proce¬ 
dures  specified  in  Part  90  of  Title  30 
Code  of  Federal  Regulations. 


§  37.8  Roentgenographic  examination  at 
miner's  expense. 

Any  miner  who  wishes  to  obtain  an 
examination  at  his  or  her  own  expense  at 
a  facility  approved  hereunder  and  to 
have  submitted  for  him  or  her  a  com¬ 
plete  examination  as  herein  described 
may  do  so,  provided  that  the  examina¬ 
tion  shall  be  made  no  sooner  than  6 
months  after  the  most  recent  examina¬ 
tion  of  the  miner  submitted  to  ALOSH. 
ALOSH  will  provide  an  interpretation 
and  report  of  the  examinations  made  at 
the  miner’s  expense  in  the  same  manner 
as  if  it  were  submitted  under  an  oper¬ 
ator’s  plan.  Any  change  in  the  miner’s 
rights  under  the  Act  which  may  result 
from  this  examination  will  be  subject  to 
the  terms  of  §  37.7. 

§  37.20  Miner  Identifiralion  Doeiiment. 

As  part  of  the  roentgenographic  ex¬ 
amination,  a  Miner  Identification  Docu¬ 
ment  which  includes  an  occupational  his¬ 
tory  questionnaire  shall  be  completed 
for  each  miner  at  the  facility  where  the 
roentgenogram  is  made  at  the  same  time 
the  chest  roentgenogram  required  by  this 
subpart  is  given. 

Specifications  for  Performing  Chest 
Roentgenographic  Examinations 

§  37.40  General  provisions. 

(a)  The  chest  roentgenographic  ex¬ 
amination  shall  be  given  at  a  conven¬ 
ient  time  and  place. 

(b)  The  chest  roentgenographic  ex¬ 
amination  consisting  of  the  chest  roent¬ 
genogram,  the  Roentgenographic  Inter¬ 
pretation  Form  (Form  CDC/NIOSH(M) 
2.8),  and  the  Miner  Identification  Docu¬ 
ment  shall  be  completed  in  full. 

(c)  A  roentgenographic  examination 
shall  be  made  in  a  facility  approved  in 
accordance  with  s  37.42  by  or  under  the 
supervision  of  a  physician  who  regularly 
makes  chest  roentgenograms  and  who 
has  demonstrated  ability,  in  accordance 
with  S  37.42,  to  make  chest  roentgeno¬ 
grams  of  a  quality  to  best  ascertain  the 
presence  of  pneumoconiosis. 

§  37.41  Chest  roentgenogram  specifica¬ 
tions. 

(a)  Every  chest  roentgenogram  shall 
be  a  single  posteroanterior  projection  at 
full  inspiration  on  a  14-  by  17-inch  film. 
The  film  and  cassette  shall  be  capable  of 
being  positioned  both  vertically  and  hori¬ 
zontally  so  that  the  chest  roentgenogram 
will  include  both  apices  and  costophrenic 
angles.  If  a  miner  is  too  large  to  permit 
the  above  requirements,  then  a  projec¬ 
tion  with  minimum  loss  of  costophrenic 
angle  shall  be  made. 

(b)  Miners  shall  be  disrobed  from  the 
waist  up  at  the  time  the  roentgenogram 
is  given.  The  facility  shall  provide  a 
dressing  area  and  for  those  miners  who 
wish  to  use  one,  the  facility  shall  pro¬ 
vide  a  clean  gown.  Facilities  shall  be 
heated  to  a  comfortable  temperature. 

(c)  Roentgenograms  shall  be  made 
only  with  a  diagnostic  X-ray  machine 
having  a  rotating  anode  tube  with  a 
maximum  of  a  2  mm.  source  (focal  spot) . 
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(d)  Except  as  provided  in  paragraph 

(e)  of  this  section,  roentgenograms  shall 
be  made  with  units  having  generators 
which  comply  with  the  following;  (1) 
The  generators  of  existing  roentgeno- 
graphic  units  acquired  by  the  examining 
facility  prior  to  July  27.  1973,  shall  have 
a  minimum  rating  of  200  mA  at  100  kVp.; 

(2)  generators  of  units  acquired  subse¬ 
quent  to  that  date  shall  have  a  minimum 
rating  of  300  mA  at  125  kVp. 

Note. — A  generator  with  a  rating  of  160 
kVp.  is  recommended. 

fe)  Roentgenograms  made  with  bat¬ 
tery-powered  mobile  or  portable  equip¬ 
ment  shall  be  made  with  units  having  a 
minimum  rating  of  100  mA  at  110  kVp. 
at  500  Hz.  or  of  200  mA  at  110  kVp.  at  60 
Hz. 

(f>  Capacitor  discharge,  and  field 
emission  units  may  be  used:  Provided, 
That  the  model  of  such  units  is  approved 
by  ALOSH  for  quality,  performance,  and 
safety.  ALOSH  will  consider  such  units 
for  approval  when  listed  by  a  facility 
seeking  approval  under  $  37.42  of  this 
subpart. 

fg)  Roentgenograms  shall  be  given 
only  with  equipment  having  a  beam- 
limiting  device  which  does  not  cause 
large  imexposed  boundaries.  The  use  of 
such  a  device  shall  be  discernible  from  an 
examination  of  the  roentgenogram. 

<h)  To  insure  high  quality  chest  roent¬ 
genograms; 

(1)  The  maximum  exposure  time  shall 
not  exceed  1/20  of  a  second  except  that 
with  single  phase  units  with  a  rating 
less  than  300  mA  at  125  kVp.  and  subjects 
with  chests  over  28  cm.  posteroanterior, 
the  exposure  may  be  increased  to  not 
more  than  1/10  of  a  second. 

(2)  The  source  or  focal  spot  to  film 
distance  shall  be  at  least  6  feet. 

(3)  Only  medium-speed  film  and  me¬ 
dium  speed  intensifying  screens  shall  be 
used: 

(4)  Film-screen  contact  shall  be  main¬ 
tained  and  verified  at  6  month  or  shorter 
intervals; 

(5)  Intensifying  screens  shall  be  in¬ 
spected  at  least  once  a  month  and 
cleaned  when  necessary  by  the  method 
recommended  by  the  manufactiuer; 

(6)  All  intensifying  screens  in  a  cas¬ 
sette  shall  be  of  the  same  type  and  made 
by  the  same  manufacturer; 

(7)  When  using  over  90  kV.,  a  suitable 
grid  or  other  means  of  reducing  scattered 
radiation  shall  be  used. 

(8)  The  geometry  of  the  radiographic 
system  shall  insure  that  the  central  axis 
(ray)  of  the  primary  beam  is  perpendic¬ 
ular  to  the  plane  of  the  film  surface  and 
impinges  on  the  center  of  the  film. 

(i)  Radiographic  processing: 

(1)  Either  automatic  or  manual  film 
processing  is  acceptable.  A  constant  time- 
temperature  technique  shall  be  meticu¬ 
lously  employed  for  manual  processing. 

(2)  If  mineral  or  other  impurities 
in  the  processing  water  introduce  diffi¬ 
culty  in  obtaining  a  high-quality  roent¬ 
genogram,  a  suitable  filter  or  purification 
system  shall  be  used. 


(j)  Before  the  miner  is  advised  that 
the  examiiiation  is  concluded,  the  roent¬ 
genogram  shall  be  processed  and  inspect¬ 
ed  and  accepted  for  quality  by  the  prtiy- 
sician,  or  if  the  physician  is  not  avail¬ 
able,  acceptance  may  be  made  by  the 
radiologic  technologist.  In  a  case  of  a 
substandard  roentgenogram,  another 
shall  be  inunediately  made.  All  substand¬ 
ard  roentgenograms  shall  be  clearly 
marked  as  rejected  and  promptly  sent  to 
ALOSH  for  disposal. 

(k)  An  riectric  power  supply  shall  be 
used  which  complies  with  the  voltage, 
current,  and  regulation  specified  by  the 
manufacturer  of  the  machine. 

<  1)  A  densitometric  test  object  may  be 
required  on  each  roentgenogram  for  an 
objective  evaluation  of  film  quality  at 
the  discretion  of  ALOSH. 

(m)  Each  roentgenogram  made  here- 
imder  shall  be  permanently  and  legibly 
marked  with  the  name  and  address  or 
ALOSH  approval  number  of  the  facil¬ 
ity  at  which  it  is  made,  the  social  se¬ 
curity  number  of  the  miner,  and  the  date 
of  the  roentgenogram.  No  other  identi¬ 
fying  markings  shall  be  recorded  on  the 
roentgenogram . 

( n)  Miners  known  to  be  pregnant  shall 
not  be  examined  except  when  the  exami¬ 
nation  is  specifically  requested  by  the 
pregnant  miner.  Miners  shall  be  provided 
with  appropriate  shielding  (see  §  37.43). 

§  37.42  Approval  of  roentgenographic 
facilities. 

(a)  Approval  of  roentgenographic 
facilities  given  prior  to  January  1.  1976, 
shall  terminate  upon  (Insert  effective 
date  of  these  regulations)  unless  each  of 
the  following  conditions  have  been  met: 

(l)  The  facility  must  v«ify  that  it 
still  meets  the  requirements  set  forth  In 
the  regulaticms  for  the  second  round  of 
roentgenographic  examinations  (38  PR 
20076)  and  it  has  not  changed  equipment 
since  it  was  approved  by  NIOSH. 

(2)  Prom  July  27,  1973,  to  January  1, 
1976,  the  facility  submitted  to  ALOSH  at 
least  50  roentgenograms  which  were  in¬ 
terpreted  by  one  or  more  "B”  Readers  not 
employed  by  the  facility  who  found  no 
more  than  5  percent  of  all  the  roent¬ 
genograms  imreadable. 

(b)  Other  facilities  will  be  eligible  to 
participate  hereimder  when  they  demon¬ 
strate  their  ability  to  make  high  quality 
diagnostic  chest  roentgenograms  by  sub¬ 
mitting  to  ALOSH  six  or  more  sample 
chest  roentgenograms  made  and  proc¬ 
essed  at  the  applicant  facility  and  which 
are  of  acceptable  quality  to  the  Panel  of 
“B”  Readers.  Applicants  shall  also  sub¬ 
mit  a  roentgenogram  of  a  plastic  step- 
wedge  object  (available  on  loan  from 
ALOSH)  which  was  made  and  processed 
at  the  same  time  with  the  same  technique 
as  the  roentgenograms  submitted  and 
processed  at  the  facility  for  which  ap¬ 
proval  is  sought.  At  least  one  chest  roent¬ 
genogram  and  one  test  object  roentgen¬ 
ogram  shaU  have  been  made  with  each 
unit  to  be  used  hereunder.  All  roentgeno¬ 
grams  shall  have  been  made  within  15 
calendar  days  prior  to  submissicm  and 


shall  be  marked  to  identify  the  facility 
where  each  roentgenogram  was  made, 
the  X-ray  m^hine  used,  and  the  date 
each  was  made.  The  chest  roentgeno¬ 
grams  will  be  returned  and  may  be  the 
same  roentgenograms  submitted  pursu¬ 
ant  to  §  37.51. 

Note. — The  plastic  step-wedge  object  Is 
described  In  an  article  by  E.  Dole  Trout  and 
John  P.  Kelley  appearing  In  "The  American 
Journal  of  Roentgencrfogy,  Radium  Therapy 
and  Nuclear  Medicine,”  Vol.  117,  No.  4,  April 
1973. 

(c)  Each  roentgenographic  facility 
submitting  chest  roentgenograms  for 
approval  under  this  section  shall  com¬ 
plete  and  include  an  X-ray  facility  docu¬ 
ment  describing  each  X-ray  tmit  to  be 
used  to  make  chest  roentgenograms  un¬ 
der  the  Act.  Among  other  things,  the 
form  shall  include:  (1)  The  date  of  the 
last  radiation  safety  inspection  by  an 
appropriate  licensing  agency  or,  if  no 
such  agency  exists,  by  a  qualified  con¬ 
sultant;  (2)  the  deficiencies  found;  (3)  a 
statement  that  all  the  deficiencies  have 
been  corrected;  and  (4)  the  date  of  ac¬ 
quisition  of  the  X-ray  unit.  To  be  ac¬ 
ceptable,  the  radiation  safety  inspection 
shall  have  been  made  within  1  year  pre¬ 
ceding  the  date  of  application. 

(d)  Roentgenograms  submitted  with 
applications  for  approval  under  this  sec¬ 
tion  will  be  evaluated  by  the  panel  of 
“B”  Readers  or  by  a  qualified  radiologi¬ 
cal  pyhsicist  or  consultant.  Applicants 
will  be  advised  of  any  reasons  for  denial 
of  approval. 

(e)  ALOSH  or  its  representatives  may 
make  a  physical  inspection  of  the  ap¬ 
plicant’s  facility  and  any  approved  roent¬ 
genographic  facility  at  any  reasonable 
time  to  determine  if  the  requirements 
of  this  subpart  are  being  met. 

(f)  ALOSH  may  require  a  facility  pe¬ 
riodically  to  resubmit  roentgenograms  of 
a  plastic  step-wedge  object,  sample  ro¬ 
entgenograms,  or  a  Roentgenographic 
Facility  Document  for  quality  control 
purposes.  Approvals  granted  hereunder 
may  be  suspended  or  withdrawn  by  notice 
in  writing  when  in  the  opinion  of  ALOSH 
the  quality  of  roentgenograms  or  infor¬ 
mation  submitted  hereunder  warrants 
such  action.  A  copy  of  a  notice  withdraw¬ 
ing  approval  will  be  sent  to  each  opera¬ 
tor  who  has  listed  the  hospital,  clinic,  or 
physician  as  its  facility  for  giving  chest 
roentgenograms  and  shall  be  displayed 
on  the  mine  bulletin  board  adjacent  to 
the  operator’s  approved  plan.  ’The  ap¬ 
proved  plan  will  be  reevaluated  by 
ALOSH  in  light  of  this  change. 

§  37.43  Protection  against  radiation 
emitted  by  roentgenographic  equip¬ 
ment. 

Except  as  otherwise  specified  in  sec¬ 
tion  37.41,  roentgenographic  equipment, 
its  use  and  the  facilities  (including 
mobile  facilities)  in  which  such  equip¬ 
ment  is  used,  shall  conform  to  applicable 
State  and  Federal  regulations  (See  21 
cm  1000).  Where  no  applicable  regula¬ 
tions  exist,  roentgenographic  equipment, 
its  use  and  the  facilities  (including  mo¬ 
bile  facilities)  in  which  such  equipment 
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is  used  shall  conform  to  the  recommen¬ 
dations  of  the  National  Council  on 
Radiation  Protection  and  Measurements 
In  NCRP  Report  No.  33  “Medical  X-ray 
and  Gamma -Ray  Protection  for  Ener¬ 
gies  up  to  10  MeV — Equipment  Design 
and  Use”  (issued  February  1.  1968)  and 
in  NCRP  Report  No.  49.  “Structural 
Shielding  Design  and  Evaluation  for 
Medical  Use  of  X-rays  and  Gamma  Rays 
of  up  to  10  MeV"  (issued  September  15, 
19761  which  documents  are  hereby  in¬ 
corporated  by  reference  and  made  a  part 
hereof.  These  documents  are  available 
for  examination  at  ALOSH.  944  Chestnut 
Ridge  Road.  Morgantown.  West  Virginia 
26505  and  at  the  National  Institute  for 
Occupational  Safety  and  Health,  5600 
Fishers  Lane.  Rockville,  Md.  Copies  of 
NSRP  Reports  Nos.  33  and  49  may  be 
purcha.sed  for  $3  and  S3  50  each,  respec¬ 
tively.  from  NCRP  Publications,  P.O.  Box 
30175.  Washington.  D.C.  20014. 

Specifications  for  Interpretation, 

Classification,  and  Submission  of 

Chest  Roentgenograms 

§  37. .>0  Iiilerpretiiig  and  rlas^ifying 
chest  rjM'iilgeiiogranis. 

(a)  Chest  roentgenograms  shall  be  in¬ 
terpreted  and  classified  in  accordance 
with  the  ILO-U  C  Classification  system 
and  recorded  on  a  Roentgenographic  In¬ 
terpretation  Form  (Form  CDC  NIOSH 
(M)2.8). 

(b)  Roentgenograms  shall  be  inter¬ 
preted  and  classified  only  by  a  physician 
who  regularly  reads  chest  roentgeno¬ 
grams  and  who  has  demonstrated  pro¬ 
ficiency  in  the  use  of  the  ILO-U/C 
Classification  system  in  accordance  with 
§  37.51. 

(c)  All  interpreters  hereunder,  w'hen- 
ever  interpreting  chest  roentgenograms 
made  under  the  Act,  shall  have  imme¬ 
diately  available  for  reference  a  complete 
set  of  the  ILO-U  C  International  Classi¬ 
fication  of  Radiographs  for  Pneumo¬ 
conioses,  1971. 

Note:  This  set  is  available  from  the  Inter¬ 
national  Labour  Office.  Occupational  Safety 
and  Health  Branch.  CH  1211,  Geneva  22, 
Switzerland. 

(d)  In  all  view  boxes  used  for  making 
interpretations  hereunder: 

(1)  Fluorescent  lamps  shall  be  simul¬ 
taneously  replaced  with  new  lamps  at  6- 
month  intervals; 

<2)  All  the  fluorescent  lamps  in  a 
panel  of  boxes  shall  have  Identical  man¬ 
ufacturer’s  ratings  as  to  intensity  and 
color; 

(3)  The  glass,  internal  reflective  sur¬ 
faces,  and  the  lamps  shall  be  kept  clean; 

(4)  The  unit  shall  be  so  situated  as  to 
minimize  front  surface  glare. 

§  37.S1  Proficiency  in  the  use  of  the 
ILO— I’/C  Classification. 

(a)  First  or  “A”  readers: 

(1)  Proficiency  as  an  “A”  Reader  shall 
continue  if  established  prior  to  (Insert 
effective  date  of  these  regulations) . 

(2)  Proficiency  in  the  use  of  the  ILO- 
U/C  Classification  system  shall  be  dem¬ 


onstrated  by  those  physicians  who  desire 
to  be  “A”  Readers  by  either: 

(i)  Submitting  to  ALOSH  from  the 
physician’s  files  six  sample  chest  roent¬ 
genograms  which  are  considered  properly 
classified  by  the  Panel  of  “B”  Readers. 
The  six  roentgenograms  shall  consist  of 
two  without  pneumoconiosis,  two  with 
simple  pneumoconiosis,  and  two  with 
complicated  pneumoconiosis.  The  films 
will  be  returned  to  the  physician.  The  in¬ 
terpretations  shall  be  on  the  Roentgeno¬ 
graphic  Interpretation  Form  (Form 
CDC,  NIOSH(M)2.8  (These  may  be  the 
same  roentgenograms  submitted  pursu¬ 
ant  to  §  37.42) .  or; 

(ii)  Completion,  since  June  15,  1970, 
of  a  course  approved  by  ALOSH  on  the 
ILO-U/C  Classification  system  or  the 
UICC  Cincinnati  Classification  system. 
As  used  in  this  subparagraph  “UICC/ 
Cincinnati  Classification”  means  the 
classification  of  the  pneumoconioses 
devised  in  1968  by  a  Working  Commit¬ 
tee  of  the  International  Union  Against 
Cancer. 

(b)  Final  or  “B”  readers; 

( 1 )  Proficiency  as  a  “B”  Reader  estab¬ 
lished  prior  to  October  1,  1976,  shall 
hereby  be  terminated. 

(2)  Additional  proficiency  in  evaluat¬ 
ing  chest  roentgenograms  for  roentgeno¬ 
graphic  quality  and  in  the  use  of  the 
ILO-U.'C  Classification  for  interpreting 
chest  roentgenograms  for  pneumoconio¬ 
sis  and  other  diseases  shall  be  demon¬ 
strated  by  those  physicians  who  desire 
to  be  “B”  Readers  by  taking  and  passing 
a  specially  designed  proficiency  examina¬ 
tion  given  on  behalf  of  or  by  ALOSH  at 
a  time  and  place  specified  by  ALOSH. 
Each  physician  must  bring  a  complete 
set  of  the  ILO-U/C  standard  reference 
radiographs  when  taking  the  examina¬ 
tion.  Physicians  who  qualify  under  this 
provision  need  not  be  qualified  under 
paragraph  (a)  of  this  section. 

(c)  Physicians  who  wish  to  participate 
in  the  program  shall  make  application 
on  an  Interpreting  Physician  Certifica¬ 
tion  Document  (Form  CDC/NIOSH(M) 
2.12). 

§  37.52  Melluxl  of  obtaining  definitive 
interpretations. 

(a)  All  chest  roentgenograms  which 
are  first  interpreted  by  an  “A”  or  “B” 
Reader  will  be  submitted  by  ALOSH  to  a 
“B”  Reader  qualified  as  described  in 
§  37.51.  If  there  is  agreement  between 
the  two  interpreters  as  defined  in  para¬ 
graph  (b)  of  this  section  the  result  shall 
be  considered  final  and  reported  to  MESA 
for  transmittal  to  the  miner.  When  in 
the  opinion  of  ALOSH  substantial  agree¬ 
ment  is  lacking,  ALOSH  shall  obtain  ad¬ 
ditional  interpretations  from  a  Panel  of 
“B”  Readers.  If  interpretations  are  ob¬ 
tained  from  two  or  more  “B”  Readers, 
and  if  two  or  more  are  in  agreement  then 
the  highest  major  category  shall  be  re¬ 
ported. 

(b)  Two  interpreters  shall  be  consid¬ 
ered  to  be  in  agreement  when,  they  both 
find  either  stage  A,  B,  or  C  complicated 
pneumoconiosis  or  their  findings  with  re¬ 


gard  to  simple  pneumoconiosis  are  both 
in  these  same  major  category  or  are  with¬ 
in  one  minor  (ILO-U/C  12-point  scale) 
category  of  each  other.  The  higher  of  the 
two  interpretations  shall  be  reported. 

§  37.53  Notification  of  abnormal  roent- 
gcnograpbic  finding!*. 

(a)  Findings  of,  or  findings  suggesting, 
enlarged  heart,  tuberculosis,  lung  can¬ 
cer,  or  any  other  significant  abnormal 
findings  other  than  pneumoconiosis  shall 
be  communicated  by  the  first  physician 
to  interpret  and  classify  the  roentgeno¬ 
gram  to  the  designated  physician  of  the 
miner  indicated  on  the  Miner’s  Identifi¬ 
cation  Document.  A  copy  of  the  com¬ 
munication  shall  be  submitted  to  ALOSH. 

(b)  In  addition,  when  ALOSH  has 
more  than  one  roentgenogram  of  a  miner 
in  its  files  and  the  most  recent  examina¬ 
tion  was  interpreted  to  show  enlarged 
heart,  tuberculosis,  cancer,  complicated 
pneumoconiosis,  and  any  other  signifi¬ 
cant  abnormal  findings.  ALOSH  will  sub¬ 
mit  all  of  the  miner’s  roentgenograms  in 
its  files  with  their  respective  interpreta¬ 
tions  to  a  “B”  Reader.  The  “B”  Reader 
will  report  any  significant  changes  or 
progression  of  disease  or  other  comments 
to  ALOSH  and  ALOSH  shall  submit  a 
copy  of  the  report  to  the  miner’s  desig¬ 
nated  physician. 

(c)  All  final  findings  regarding  pneu¬ 
moconiosis  will  be  sent  to  the  miner  by 
MESA  in  accordance  with  section  203 
of  the  Act  (see  30  CFR  Part  90) .  Positive 
findings  with  regard  to  pneumoconiosis 
will  be  reported  to  the  miner’s  designated 
physician  by  ALOSH. 

(d)  ALOSH  will  make  every  reason¬ 
able  effort  to  process  the  findings  de¬ 
scribed  in  paragraph  (c)  of  this  section 
within  60  days  of  receipt  of  the  infor¬ 
mation  described  in  §  37.60  in  a  complete 
and  acceptable  form.  The  information 
forwarded  to  MESA  will  be  in  a  form  in¬ 
tended  to  facilitate  prompt  dispatch  of 
the  findings  to  the  miner.  The  results  of 
an  examination  made  of  a  miner  will  not 
be  processed  by  ALOSH  if  the  examina¬ 
tion  was  made  within  6  months  of  the 
date  of  a  previous  acceptable  exam¬ 
ination. 

§  37.60  Submitting  required  cbest  roent¬ 
genograms,  and  Miner  Identification 
Documents. 

(a)  Each  chest  roentgenogram  re¬ 
quired  to  be  made  under  this  subpart, 
together  with  the  completed  Roentgeno¬ 
graphic  Interpretation  form  and  the 
completed  Miner  Identification  Docu¬ 
ment,  shall  be  submitted  together  for 
each  miner  to  ALOSH  within  10  calendar 
days  after  the  roentgenographic  exam¬ 
ination  is  given  and  become  the  property 
of  ALOSH. 

(b)  If  ALOSH  deems  any  part  sub¬ 
mitted  under  paragraph  (a)  of  this  sec¬ 
tion  inadequate,  it  will  notify^  the  oper¬ 
ator  of  the  deficiency.  The  operator  shall 
promptly  make  appropriate  arrange¬ 
ments  for  the  necessary  re-examination. 

(c)  Failure  to  comply  with  paragraph 
(a)  or  (b)  of  this  section  shall  be  cause 
to  revoke  approval  of  a  plan  or  any  other 
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approval  as  may  be  appropriate.  An 
approval  which  has  been  revoked  here¬ 
under  may  be  reinstated  at  the  discretion 
of  ALOSH  after  it  receives  satisfactory 
assurances  and  evidence  that  all  de¬ 
ficiencies  have  been  corrected  and  that 
effective  controls  have  been  instituted  to 
prevent  a  recurrence. 

(d)  Chest  roentgenograms  and  other 
required  documents  shall  be  submitted 
only  for  miners.  Results  of  preemploy¬ 
ment  physical  examinations  of  persons 
who  are  not  hired  shall  not  be  submitted. 

(e)  If  a  miner  refuses  to  participate  in 
all  phases  of  the  examination  prescribed 
in  this  subpart,  no  report  need  be  made. 
If  a  miner  refuses  to  participate  in  any 
phase  of  the  examination  prescribed  in 
this  subpart,  all  the  forms  shall  be  sub¬ 
mitted  with  his  or  her  name  and  social 
security  account  number  on  each.  If  any 
of  the  forms  cannot  be  completed  be¬ 
cause  of  the  miner’s  refusal,  it  shall  be 
marked  “Miner  Refuses,”  and  shall  be 
submitted.  No  submission  shall  be  made, 
however,  without  a  completed  miner 
identification  document  containing  the 
miner’s  name,  address,  social  security 
number  and  place  of  employment. 

Review  and  Availability  of  Records 
§  37.70  RevicH  of  inlorprriulioiis. 

(a)  Any  miner  who  believes  the  inter¬ 
pretation  for  pneumoconiosis  reported 
to  him  or  her  by  MESA  is  in  error  may 
file  a  written  request  with  ALOSH  that 
his  or  her  roentgenogram  be  reevaluated. 
If  the  interpretation  was  based  on  agree¬ 
ment  between  an  “A”  Reader  and  a  "B” 
Reader,  ALOSH  will  obtain  one  or  more 
additional  interpretations  by  “B”  readers 
as  necessary  to  obtain  agreement  in  ac¬ 
cord  with  §  37.52(b),  and  MESA  shall 
report  the  results  to  the  miner  together 
with  any  rights  which  may  accrue  to  the 
miner  in  accordance  with  §  37.7.  If  the 
reported  interpretation  was  based  on 
agreement  between  2  (or  more)  “B” 
Readers,  the  reading  will  be  accepted  as 
conclusive  and  the  miner  shall  be  so  in¬ 
formed  by  MESA. 

<b)  Any  operator  who  is  notified  that 
a  miner  employed  by  it  desires  to  exer¬ 
cise  an  option  to  transfer  to  a  less  dusty 
atmosphere  may  fUe  a  written  request 
with  ALOSH  to  review  its  findings.  The 
standards  set  forth  in  paragraph  (a) 
above  will  apply  and  the  operator  and 
miner  will  be  notified  by  MESA  whether 
the  miner  is  entitled  to  the  option  to 
transfer. 

§  37.80  .Availability  of  rrrords. 

(a)  Medical  information  and  roent¬ 
genograms  on  miners  will  be  released  by 
ALOSH  only  with  the  written  consent 
from  the  miner,  or  if  the  miner  is  de¬ 
ceased,  written  consent  from  the  miner’s 
widow,  next-of-kin,  or  legal  represen¬ 
tative. 

(b)  To  the  extent  authorized,  roent¬ 
genograms  will  be  made  available  for  ex¬ 
amination  only  at  ALOSH, 

Note. — The  incorporation  by  reference  pro¬ 
vision  in  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  1, 
1973. 

I  PR  Doc.  77-36323  Piled  12-23-77:8:45  am| 


[  6712-01  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73  ] 

[Docket  No.  21358;  RM-2661] 

TELEVISION  BROADCAST  STATION 
Table  of  Assignments;  Ogden,  Utah 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  reply  comments 
in  a  proceeding  concerning  television 
assignments  in  Ogden,  Utah.  Petitioner, 
Golden  Spike  Television  Corporation, 
stated  that  the  additional  time  is  nec¬ 
essary  because  of  illness  of  the  senior 
counsel  responsible  for  matters  in  this 
proceeding. 

DATE:  Reply  comments  must  be  filed  on 
or  before  January  6, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTAL  INFORMA’TION: 

In  the  matter  of  amendment  of  §  73.- 
606(b),  Table  of  Assignments,  Television 
Broadcast  Stations.  (Ogden,  Utah) 
Docket  No.  21358,  RM-2661;  Order  ex¬ 
tending  Time  for  Filing  Reply  Com¬ 
ments.  See  42  FR  61290. 

Adopted:  December  19. 1977. 

Released;  December  20, 1977. 

By  the  Chief.  Broadcast  Bureau; 

1.  On  August  10,  1977,  the  Commis¬ 
sion  released  a  Notice  of  Proposed  Rule 
Making,  42  FR  41302,  in  this  proceeding. 
The  Notice  proposes  removing  the  reser¬ 
vation  of  television  Channel  *9  at  Ogden, 
Utah,  for  noncommercial  educational 
use  only.  The  date  for  filing  comments 
has  expired  and  the  date  for  filing  reply 
comments  is  presently  December  15, 
1977. 

2.  On  December  13,  1977,  counsel  for 
Golden  Spike  Television  Corporation, 
requested  that  the  time  for  filing  reply 
comments  be  extended  to  and  including 
January  6,  1978.  Counsel  states  that  the 
senior  counsel,  who  is  principally  re¬ 
sponsible  for  matters  in  this  preceding, 
was  taken  ill  over  the  past  weekend  and 
his  physicians  insist  he  not  return  to 
the  office  until  after  Christmas.  The 
other  parties  in  this  proceeding  have 
been  advised  of  this  request  and  each 
has  indicated  that  there  is  no  objection 
to  its  grant. 

3.  Section  1.46  of  the  Rules  states  that 
extension  requests  must  be  filed  seven 
days  in  advance  but  permits  late-filed 
requests  to  be  considered  in  cases  of 
last-minute  emergencies  which  could 
not  have  been  anticipated  by  the  party 
requesting  the  extension.  We  believe  that 


good  cause  has  been  shown  in  this  in¬ 
stance,  and  that  justification  for  an  ex¬ 
tension  has  been  shown,  so  we  are  grant¬ 
ing  the  request. 

4.  Accordingly,  it  is  ordered,  ’That  the 
date  for  filing  reply  comments  in  Docket 
21358  is  extended  to  and  including  Jan¬ 
uary  6, 1978. 

5.  liiis  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d) 
(1)  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission’s  Rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

jPR  Doc.77-36807  Piled  12-23-77;8:45  ami 

[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  50  ] 

[  45  CFR  Part  205  ] 
STERILIZATION 
Regional  Public  Meetings 

Cross  Reference:  For  a  document  an¬ 
nouncing  regional  public  meetings  to 
consider  proposed  rules  on  restrictions 
applicable  to  sterilizations  funded  by  the 
Department  of  Health,  Education,  and 
Welfare,  see  FR  Doc.  77-36907  appear¬ 
ing  in  the  Proposed  Rules  section  of  this 
issue.  Refer  to  the-table  of  contents  at 
the  front  of  this  issue  under  "Health  Care 
Financing  Administration”  to  find  the 
correct  page  number. 


[4110-35] 

Health  Care  Financing  Administration 
[  42  CFR  Part  50  ] 

[  45  CFR  Part  205  ] 
STERILIZATION 
Regional  Public  Meetings 

AGENCIES;  Health  Care  Financing 
Administration.  Public  Health  Service. 
Department  of  Health,  Education  and 
Welfare. 

ACTION :  Notice  of  regional  public  meet¬ 
ings. 

SUMMARY:  The  Administrator  of  the 
Health  Care  Financing  Administration 
(HCFA)  and  the  Assistant  Secretary  for 
Health  with  the  approval  of  the  Secre¬ 
tary  of  Health,  Education,  anl  Welfare 
have  issued  proposed  rules  governing 
stedilizations  funded  by  the  Department 
in  42  FR  62718  December  13,  1977.  These 
proposed  rules  would  revise  existing  rules 
at  45  CFR  205.34  and  42  CFR  50.201-204. 
The  Department  will  hold  public  meet¬ 
ings  around  the  country  to  discuss  this 
proposal.  ’The  oral  and  written  comments 
w’ill  be  considered  in  the  drafting  of  the 
final  regulations. 

DA’TES:  See  supplementary  information 
for  the  date  of  each  regional  meeting. 
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ADDRESSES;  See  supplementary  infor¬ 
mation  for  the  address  of  each  regional 
meeting. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

See  supplementary  information  for  the 
person  to  contact  in  each  region. 

SUPPLEMENTARY  INFORMATION : 
The  schedule  of  regional  meetings  in¬ 
cluding  the  date,  address  and  person  to 
contact  is  set  forth  below  by  region. 

Region  I  (Boston) 

February  10,  1978,  10  a  m. — 7  p.m.,  John  F. 
Kennedy  Federal  Building,  room  2003,  Gov¬ 
ernment  Center,  Boston.  Mass. 

Contact:  Edward  Montminy,  Acting  Re¬ 
gional  Health  Administrator,  Office  of  Public 
Health  Service,  John  F.  Kennedy  Federal 
Building.  Government  Center,  Boston,  Mass., 
617-223-6827. 

Region  II  (New  York) 

February  9,  1978,  12 — 8  p.m.  DHEW,  room 
305,  26  Federal  Plaza,  New  York,  N  Y. 

Contact:  Rosemarie  Wilkenson,  Office  of 
Public  Health  Services.  Department  of 
Health.  Education,  and  Welfare,  26  Federal 
Plaza,  New  York,  N.Y.,  212-264-2546. 

Region  III  (Philadelphia) 

January  31,  1978,  9  a.m.-8  p.m.  Holiday 
Inn.  36th  and  Chestnut  Streets,  Philadelphia, 
Pa 

Contact:  Mike  Mangano,  Acting  Director, 
Office  of  Service  Delivery  Assessment,  3536 
Market  Street,  Philadelphia,  Pa.  19101,  215- 
596-6507. 

Region  IV  (Atlanta) 

February  6.  1978,  9  a.m.-8  p.m.  Atlanta 
Civil  Center,  395  Piedmont  Avenue  NE.,  At¬ 
lanta.  Ga. 

Contact:  Chris  L.  Koehler,  Office  of  the 
Principal  Regional  Official,  50  Seventh  Street 
NE.,  Athuita,  Ga.  30323,  404-257-3211. 

Region  V  CChicaco ) 

February  1,  1978,  9  2a.m.-7  p.m.  Conti¬ 
nental  Plaza  Hotel,  Buckingham  Room,  909 
North  Michigan  Avenue  at  Delaware,  Chi¬ 
cago,  Ill. 

Contact:  Lee  Feldman,  Acting  Regional 
Director.  Office  of  Public  Affairs.  300  South 
Wacker  Drive,  Chicago,  Ill.  60606.  312-353- 
5164. 

Region  VI  (Dallas) 

February  17,  1978,  8  a.m.-5  p.m.  Quality 
Inn  Cibola.  Explorers  Room,  1601  East  Divi¬ 
sion,  Arlington,  Tex. 

Contact:  Dan  Reed,  Director,  Office  of 
Service  Delivery  As.sessment.  1200  Main 
Tower.  Dallas.  Tex.  75202,  214-729-3310. 

Region  VII  (Kansas  City) 

February  2,  1978.  2  p.m  -8  p  m.  Federal  Of¬ 
fice  Building,  room  140,  601  East  12th  Street, 
Kansas  City.  Mo. 

Contact:  Dick  Wall.  Acting  Director,  Office 
of  Public  Affairs,  Federal  Office  Building,  601 
East  12th  Street,  Kansas  City.  Mo.  816-738- 
3436. 
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Region  V'III  (Denver) 

January  27.  1978,  9  a.m.-7  p.m.  Federal 
Office  Building,  room  2330,  1961  Stout  Street, 
Denver,  Colo. 

Contact:  Dr.  Hilary  Conner,  Regional 
Health  Administrator,  Federal  Office  Build¬ 
ing.  1961  Stout  Street,  Denver,  Colo.,  303-837- 
4461. 

Region  IX  (San  Francisco) 

February  8.  1978,  9  a.m.-7  p.m.  San  Fran¬ 
ciscan  Hotel,  1231  Market  Street  at  8th 
Crystal  Room,  San  Francisco,  Calif. 

Contact:  Beau  Carter,  California  State 
Coordinator,  Office  of  Intergovernmental 
Affairs,  United  Nations  Plaz^,  San  FYancisco, 
Calif.  94102,  414-556-2650. 

Region  X  (Seattle) 

February  7,  1978,  9  a.m.-5  p.m.  Federal 
Office  Building.  South  Auditorium,  900 
Second  Avenue,  Seattle,  Wash. 

February  9.  1978,  9  a.m.-5  p.m.  State 
Office  Building,  West  Conference  Room,  State 
Street.  Boise  Idaho. 

February  9.  1978,  9  a.m.-5  p.m.  Health  & 
Environmental  Protection  Dept.,  825  L  Street, 
Anchorage,  Alaska. 

February  14.  1978,  9  a.m.-5  p.m.  Public 
Service  Building.  Pacific  Tower  and  Light 
Co..  920  Southwest  6th  Avenue,  Portland, 
Oreg. 

Contact:  Harvey  Chester,  Director,  Office 
of  Public  Affairs,  MS  624  Arcade  Plaza  Bldg., 
1321  Second  Avenue,  Seattle.  Wash.  98101, 
206-399-0486. 

These  meetings  are  being  held  to 
solicit  views  and  experiences  of  in¬ 
dividuals  and  organizations  with  respect 
to  the  issues  contained  in  the  notice  of 
proposed  rulemaking  governing  Fed¬ 
erally  funded  sterilizations  at  42  FR 
62718  December  13.  1977.  In  addition  the 
Department  solicits  any  evidence,  case 
hutories,  research  or  studies  relating  to 
sterilization  abuse  or  hardship  imposed 
by  the  unavailability  of  sterilizations. 
The  major  issues  which  the  Department 
would  like  participants  to  address  in¬ 
clude  : 

1.  The  appropriateness  of  defining 
sterilization  in  the  proposed  rules  as 
“any  medical  procedure  or  operation  for 
the  purpose  of  rendering  an  individual 
permanently  incapable  of  reproducing.” 

2.  The  appropriateness  of  prohibiting 
Federal  funding  where  hysterectomy  is 
used  solely  as  a  method  of  family  plan¬ 
ning.  In  particular  comments  are 
solicited  on  whether  there  are  circum¬ 
stances  where  it  is  generally  considered 
that  hysterectomy  is  the  appropriate 
method  of  sterilization. 

3.  The  appropriateness  of  a  30  day 
waiting  period  between  giving  consent 
and  performing  the  sterilization. 

4.  The  effectiveness  of  the  consent 
procedures  contained  in  the  proposed 
rules  for  assuring  that  the  patient  un¬ 


derstands  the  nature  and  consequences 
of  sterilization  and  voluntarily  con¬ 
sents  to  its  performance. 

5.  The  appropriateness  of  establish¬ 
ing  21  as  the  minimum  age  for  Federally 
funded  sterilizations. 

6.  The  appropriateness  of  prohibiting 
Federal  funding  of  sterilizations  for  any 
■person  mentally  incompetent  under  law 
or  in  fact  without  regard  to  their  capac¬ 
ity  to  give  informed  consent  to  the  ster¬ 
ilization. 

7.  The  appropriateness  of  funding 
sterilizations  of  people  who  are  mentally 
incompetent  but  w'ho,  nevertheless,  have 
the  capacity  to  understand  the  nature 
and  consequences  of  sterlization  and  to 
consent  voluntarily  to  its  performance. 

8.  The  effectiveness  of  procedures  in 
the  proposed  rules  designed  to  ensure 
that  mental  incompetents  are  not  ster¬ 
ilized  without  their  informed  consent. 

9.  The  appropriateness  of  prohibiting 
Federal  funding  of  sterilization  of  men¬ 
tal  incompetents  incapable  of  giving  in¬ 
formed  consent  to  be  sterilized. 

10.  The  appropriateness  of  extending 
special  procedures  to  the  sterilization  of 
institutionalized  people. 

11.  The  extent  to  which  the  proposed 
rules  taken  as  a  whole  achieve  the  twin 
objectives  of  (1)  permitting  access  to 
sterlizations  and  (2)  controlling  sterili¬ 
zation  abuse. 

12.  The  appropriateness  and  effec¬ 
tiveness  of  requiring  that  for  all  fed¬ 
erally  funded  hysterectomies  the  pa¬ 
tient  must  be  informed  that  the  hyster¬ 
ectomy  will  render  her  permanently  in¬ 
capable  of  reproducing. 

Requests  to  present  statements  at  the 
meeting  should  be  made  in  writing  to  the 
above  addresses  and  include  the  name, 
address  and  telephone  number  of  -the 
participant  and  organizations  repre¬ 
sented,  if  any,  as  well  as  the  issues  upon 
which  the  person  wishes  to  be  heard. 
Each  participant  will  have  an  opportu¬ 
nity  to  submit  a  w’ritten  statement  and 
other  data  for  the  record.  In  the  event 
that  time  does  not  permit  all  interested 
persons  to  make  oral  presentations,  per¬ 
sons  will  be  selected  to  assure  that  all 
points  of  view  are  fairly  represented. 

The  meetings  will  be  conducted  in  an 
informal  manner  and  will  be  chaired  by 
the  Regional  Health  Administrator. 

Dated:  December  21, 1977, 

Dr.  Julius  Richmond, 
Assistant  Secretary  for  Health. 

Robert  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

(FR  Doc.77-36907  Filed  12-23-77:8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organizotion  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 
DAIRYLAND  POWER  COOPERATIVE 
Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  draft  environmental 
impact  statement  in  accordance  with 
section  102(2)(C)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969,  in  con¬ 
nection  with  the  release  of  loan  funds 
by  the  Rural  Electrification  Adminis¬ 
tration  to  Dairyland  Power  Cooperat¬ 
ive  of  Lacrosse,  Wis.  This  release  will 
make  possible  the  financing  of  ap¬ 
proximately  19  miles  of  161  kV  trans¬ 
mission  line  from  Genoa,  Wis.,  to  Lan¬ 
sing,  Iowa.  Counties  traversed  include 
Vernon  and  Crawford  in  Wisconsin 
and  Allamakee  in  Iowa. 

Additional  information  may  be  se¬ 
cured,  on  request  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis¬ 
trator-Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited 
from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction 
by  law  or  special  expertise  with  re¬ 
spect  to  any  environmental  impact  in¬ 
volved  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  draft  environ¬ 
mental  impact  statement  are  being 
sent  to  various  Federal,  State,  and 
local  agencies,  as  outlined  in  the  Coun¬ 
cil  on  Environmental  Quality  guide¬ 
lines.  The  draft  environmental  impact 
statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Build¬ 
ing,  12th  Street  and  Independence 
Avenue  SW.,  Washington,  D.C.,  or  at 
the  borrower’s  address  indicated 
above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  proposed  con¬ 
struction  should  be  addressed  to  Mr. 
Richter  at  the  address  given  above. 
Comments  must  be  received  on  or 
before  February  27,  1978,  to  be  consid¬ 
ered  in  connection  with  the  proposed 
action. 

Final  REA  action  with  respect  to 
this  matter  will  be  taken  only  after 


REA  has  reached  satisfactory  conclu¬ 
sions  with  respect  to  its  environmental 
effects  and  after  requirements  set 
forth  in  the  National  Environmental 
Policy  Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C.,  this 
19th  day  of  December  1977. 

Richard  F.  Richter, 
Acting  Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.  77-36769  Piled  12-23-77;  8:45  am] 


[6330-01] 

COMMISSION  OF  FINE  ARTS 
MEETINGS 

The  Commission  of  Fine  Arts  will 
meet  in  open  session  on  Thursday, 
January  19,  1978,  at  10  a.m.,  in  the 
Commission’s  offices  at  708  Jackson 
Place  NW.,  Washington,  D.C.  20006,  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Other  meeting  dates  for  1978  are  as 
follows;  February  28,  March  28,  April 
25,  May  23,  June  27,  July  25,  August 
22,  September  26,  October  24,  Novem¬ 
ber  28,  and  December  19,  1978.  All 
meetings  will  be  open  and  will  begin  at 
10  a.m.  in  the  Commission’s  offices  at 
the  above  address. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary,  at  the 
above  address. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  20.  1977. 

Charles  H.  Atherton, 
Secretary. 

[FR  Doc.  77-36790  Filed  12-23-77;  8:45  am] 


[6330-01] 

BOARD  OF  ARCHITEaURAL  CONSULTANTS 
FOR  THE  OLD  GEORGETOWN  ACT 

Mootings 

The  Board  of  Architectural  Consul¬ 
tants  for  the  Old  Georgetown  Act  (Old 
Georgetown  Board)  of  the  Commis¬ 
sion  of  Fine  Arts  will  meet  on  Wednes¬ 
day,  January  4,  1978,  at  9:30  a.m.,  in 
the  Commission  of  Fine  Arts  offices  at 
708  Jackson  Place  NW.,  Washington. 
D.C.  20006,  to  discuss  various  projects 
affecting  the  appearance  of  the  histor¬ 
ic  district  of  Georgetown,  under  provi¬ 
sions  of  the  Old  Georgetown  Act,  Pub. 
L.  808,  D.C.  Code  5-801,  64  Stat.  903. 


Further  meeting  dates  for  1978  are 
as  follows:  January  18,  February  8, 
February  22,  March  8,  March  22,  April 
5,  April  19,  May  3,  May  17,  June  7. 
June  21,  July  5,  July  19,  August  2, 
August  16,  September  6,  September  20, 
October  4,  (Zictober  18,  November  8, 
November  22,  and  December  13,  1978. 
All  meetings  will  begin  at  9:30  a.m. 
and  will  be  held  in  the  Commission  of 
Rne  Arts  offices  at  the  above  address. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary,  Com¬ 
mission  of  Fine  Arts,  at  the  above  ad¬ 
dress. 

The  Board  of  Architectural  Consul¬ 
tants  for  the  Old  Georgetown  Act  does 
not  operate  under  provisions  of  the 
Federal  Advisory  Committees  Act. 
Pub.  L.  92-463,  October  6.  1972,  86 
Stat.  770. 

Dated  in  Washington,  D.C.,  Decem¬ 
ber  20, 1977. 

Charles  H.  Atherton, 
Secretary. 

[FR  Doc.  77-36791  Piled  12-23-77;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[RM-2712] 

BROADCAST  LICENSEES 
Airing  of  Public  Sorvico  Annowncomontt 

AGENCY;  Federal  Communications 
Commission. 

ACrriON;  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  replies  to  the 
opposition  to  the  petition  for  reconsid¬ 
eration  concerning  a  Notice  of  Inquiry 
and  Proposed  Rule  Making  on  the 
Airing  of  Public  Service  Announce¬ 
ments  by  Broadcast  Licensees.  Peti¬ 
tioner,  Public  Media  Center,  et  al., 
states  the  additional  time  is  needed  be¬ 
cause  of  unexpected  case  responsibil¬ 
ities  and  personnel  changes  in  the 
office  of  its  counsel. 

DATE;  Replies  to  opposition  must  be 
filed  on  or  before  January  16, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 
Bureau,  202-632-7792. 
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SUPPLEMENTARY  INFORMATION: 
Adopted:  December  19.  1977. 

Released:  December  20,  1977. 

In  the  matter  of  petition  to  institute 
a  notice  of  inquiry  and  proposed  rule 
making  on  the  airing  of  public  service 
announcements  by  broadcast  licensees. 
RM-2712.  Order  extending  time  for 
filing  replies  to  opposition  to  petition 
for  reconsideration.  See  42  FR  60225. 

1.  On  November  14,  1977,  a  petition 
for  reconsideration*  was  filed  by 
Public  Media  Center,  et  al.  “Public 
Media,”  concerning  the  above-cap¬ 
tioned  matter.  A  timely  joint  opposi¬ 
tion  was  filed  by  Cosmos  Broadcasting 
Corp.,  Cox  Broadcasting  Corp.,  Mid- 
America  Television  Co.,  Inc.,  Multime¬ 
dia.  Inc.,  Newhouse  Broadcasting 
Corp.,  State  Telecasting  Co.,  Inc.,  and 
WCSC,  Inc.  The  date  for  filing  replies 
to  the  opposition  is  presently  Decem¬ 
ber  20,  1977. 

2.  On  December  12,  1977,  Public 
Media  filed  a  request  for  an  extension 
of  time  to  and  including  January  15, 
1977,  in  which  to  file  a  reply  to  the 
above  opposition.  It  states  that  the 
counsel  who  was  primarily  responsible 
and  familiar  with  the  proceeding  has 
recently  resigned  and  the  only  other 
attorney  familiar  with  this  matter  has 
been  in  Alaska  on  other  business. 
Counsel  for  the  joint  opposition  has 
no  objection  to  the  granting  of  the  ex¬ 
tension  of  time. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  granting 
the  additional  time  so  that  Phiblic 
Media  Center,  et  al.,  may  file  any  in¬ 
formation  which  may  be  helpful  to 
the  Commission  in  resolving  the  issues 
in  this  proceeding. 

4.  Accordingly,  it  is  ordered.  That 
the  date  for  filing  replies  to  the  oppo¬ 
sition  to  the  petition  for  reconsider¬ 
ation  in  RM-2712,  is  extended  to  and 
including  January  16,  1978.* 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i).  5(d), 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

For  the  Federal  Communications 
Commission. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.  77-36808  Filed  12-23-77;  8:45  am] 


‘  Public  Notice  of  the  petition  was  given  on 
November  25,  1977,  in  the  Federal  Regis¬ 
ter,  42  FR  60225. 

’Inasmuch  as  January  15  falls  on  a 
Sunday  we  are  extending  the  time  to  and  in¬ 
cluding  January  16,  1978. 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 
NOTICE  OF  AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  room  10126;  or  may 
inspect  the  agreements  at  the  field  of¬ 
fices  located  at  New  York,  N.Y.;  New 
Orleans,  La.;  San  Francisco,  Calif.;  and 
San  Juan.  P.R.  Interested  parties  may 
submit  comments  on  each  agreement, 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime  Commis¬ 
sion.  Washington,  D.C.  20573,  on  or 
before  January  16,  1978.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed  agree¬ 
ment.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be¬ 
tween  exporters  from  the  United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  act. 

A  copy  of'any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.  93-16. 

FILING  PARTY:  David  C.  Nolan, 
Esq.,  Graham  &  James,  One  Maritime 
Plaza.  San  Francisco,  Calif.  94111. 

SUMMARY:  Agreement  No.  93-16, 
among  the  members  of  the  North 
Europe  U.S.  Pacific  Freight  Confer¬ 
ence.  amends  the  basic  agreement  to 
provide: 

1.  Individual  carriers  may  secure  the 
action  of  the  conference  upon  major¬ 
ity  vote  on  changes  in  rates,  rules  and 
regulations  (except  those  contained  in 
inland  European  tariffs)  which  are 
necessary  to  meet  significant  outside 
competition  or  diversion.  If  the  major¬ 
ity  agrees  that  a  problem  exists  but  is 
unable  to  agree  on  a  course  of  action, 
the  requesting  carrier  may  take  inde¬ 
pendent  action  according  to  proce¬ 
dures  set  forth  in  the  modification. 

2.  All  joint  services  who  are  parties 
to  the  conference  shall  have  a  single 
collective  vote  on  matters  before  the 
conference, 

3.  The  above  provisions  shall  expire 
on  December  31.  1978,  unless  prior  to 
October  31,  1978,  a  decision  is  made  to 
extend  or  revise  it. 


AGREEMENT  NO.  9239-7. 

FILING  PARTY:  D.  Connell,  Secre¬ 
tary,  Turkey  United  States,  Atlantic 
Rate  Agreement,  c/o  Peralta  Shipping 
Corp,,  25  Broadway,  New  York,  N.Y. 
10004. 

SUMMARY:  Agreement  No.  9239-7 
among  the  member  lines  of  the  above- 
named  agreement  sets  forth  clarifica¬ 
tion  for  the  procedures  for  setting 
rates,  and  establishes  requirements  to 
constitute  a  quorum, 

AGREEMENT  NO.  9522-33. 

FILING  PARTY:  Stanley  O.  Sher, 
Esq.,  Billig,  Sher  &  Jones,  P.C.,  2033  K 
Street  NW.,  Washington.  D.C.  20006. 

SUMMARY:  Agreement  No.  9522-33, 
among  the  member  lines  of  the  Med- 
Gulf  Conference,  amends  and  restates 
the  basic  agreement  of  the  conference, 
for  the  purpose  of  clarifying  and  reor¬ 
ganizing  the  agreement  in  its  entirety. 
Essentially,  the  purpose  of  the  revi¬ 
sion  is  threefold:  (1)  to  provide  for 
overall  uniformity  in  the  terminology 
and  structure  for  the  agreement;  (2)  to 
clearly  delineate  the  scope  and  juris¬ 
diction  of  the  various  sections  of  the 
conference;  and  (3)  to  clarify  the  ad¬ 
ministration  of  conference  business 
with  regard  to  the  procedures  for 
voting,  meetings,  and  self -policing. 

AGREEMENT  NO.  9522-34. 

PILING  PARTY:  Stanley  O.  Sher. 
Esq.,  Billig.  Sher  &  Jones.  P.C..  2033  K 
Street  NW.,  Washingd.on,  D.C.  20006. 

SUMMARY:  Agreement  No.  9522-34, 
among  the  member  lines  of  the  Med- 
Gulf  Conference,  amends  the  above- 
named  agreement  to  exclude  the 
Puerto  Rican  section  of  the  agreement 
from  the  operation  of  the  independent 
action  provision  of  Agreement  No. 
9522-31  approved  October  11,  1977. 

AGREEMENT  NO.:  T-1768-8. 

FILING  PARTY:  Mr.  John  E.  Nolan. 
Assistant  Port  Attorney,  Port  of  Oak¬ 
land,  P.O.  Box  2064,  66  Jack  London 
Square.  Oakland,  Calif.  94604. 

SUMMARY:  Agreement  No.  T-1768-8. 
between  the  city  of  Oakland  (City) 
and  Sea-Land  Service,  Inc.,  (Sea- 
Land),  modifies  the  parties’  basic 
agreement  which  provides  for  the 
preferential  assignment  of  certain 
marine  terminal  facilities  to  Sea-Land. 
The  purposes  of  the  amended  agree¬ 
ment  are  to:  (1)  Modify  the  descrip¬ 
tion  of  the  assigned  premises:  (2)  pro¬ 
vide  for  the  division  of  terminal 
charges  from  secondary  users;  and  (3) 
provide  for  the  modification  and  as¬ 
signment  by  the  City  of  certain  con¬ 
tainer  cranes  located  upon  the  as¬ 
signed  premises  and  the  recovery  by 
the  City  of  the  cost  of  said  modifica¬ 
tions. 

By  Order  of  the  Federal  Maritime 
Commission. 
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Dated;  December  21, 1977. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  77-36822  Piled  12-23-77;  8:45  am] 


[6730-01] 

NOTICE  OF  AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree¬ 
ments  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  room  10126;  or  may 
inspect  the  agreements  at  the  Field 
Offices  located  at  New  York,  N.Y.; 
New  Orleans,  La.;  San  Francisco, 
Calif.;  and  San  Juan.  P.R.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  6, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv¬ 
al,  modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  carri¬ 
ers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 
petitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.  10027-5. 

FILING  PARTY:  Kenneth  D.  Thorn¬ 
ton,  Executive  Administrator,  Inter- 
American  Freight  Conference,  17  Bat¬ 
tery  Place,  New  York,  N.Y.  10004. 

SUMMARY:  Agreement  No.  10027-5, 
among  the  member  lines  of  the  Brazil/ 
U.S.  Atlantic  Ports  Pooling  Agree¬ 
ment,  seeks  to  extend  the  term  of  the 
basic  agreement  for  2  months  from 
January  30,  1978  through  March  31, 
1978.  The  amendment  further  pro¬ 
vides  that  the  pool  period  which  began 
on  January  1,  1977  shall  be  extended 
through  March  31,  1978. 

AGREEMENT  NO.  10029-4. 

PILING  PARTY:  Kenneth  D.  Thorn¬ 
ton,  Executive  Administrator,  Inter- 
American  Freight  Conference,  17  Bat¬ 
tery  Place,  New  York,  N.Y.  10004'. 

SUMMARY:  Agreement  No.  10029-4, 
among  the  member  lines  of  the  Brazil/ 


U.S.  Gulf  Ports  Pooling  Agreement, 
seeks  to  extend  the  term  of  the  basic 
agreement  for  2  months  from  January 

30,  1978  through  March  31.  1978.  The 
amendment  further  provides  that  the 
pool  period  which  began  on  January  1, 
1977  shall  be  extended  through  March 

31.  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  21,  1977. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  77-36823  Filed  12-23-77;  8:45  am] 


[6730-01] 

UNITED  TRANSPORTATION  INC. 

Application  For  Exomption 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  exemption  has 
been  filed  with  the  Commission  for  ap¬ 
proval  pursuant  to  section  35  of  the 
Shipping  Act,  1916,  as  amended  (80 
Stat.  1358,  46  U.S.C.  833a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  this  application  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  D.C.  20573,  room 
11413;  or  may  inspect  a  copy  of  the  ap¬ 
plication  at  the  Field  Offices,  New 
York,  N.Y.;  New  Orleans,  La.;  San 
FYancisco,  Calif.;  and  San  Juan,  P.R. 
Comments  with  reference  to  the  appli¬ 
cation.  including  a  request  for  hearing 
if  desired,  may  be  submitted  to  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C.  20573,  on  or 
before  January  16,  1978.  A  copy  of  any 
such  statement  shall  also  be  forward¬ 
ed  to  the  party  filing  the  application 
(as  indicated  hereinafter)  and  the 
comments  should  indicate  that  this 
has  been  done. 

EXEMPTION  NO.  22. 

FILING  PARTY:  James  Hoffman, 
President,  United  Transportation, 
Inc.,  Box  285,  Bethel,  Alaska  99559. 

SUMMARY:  Application  designated 
Exemption  No.  22  by  United  Transpor¬ 
tation,  Inc.,  has  been  made  pursuant 
to  section  35  of  the  Shipping  Act, 
1916.  Specifically,  United  Transporta¬ 
tion  is  seeking  exemption  from  the 
tariff  filing  requirements  of  section  2 
of  the  Intercoastal  Shipping  Act,  1933, 
section  18(a)  of  the  Shipping  Act, 
1916,  due  to  its  limited  Federal  Mari¬ 
time  Commission  operations  and  the 
burden  of  preparation  of  tariffs. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  21,  1977. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  77-36824  Filed  12-23-77;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offico  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Mooting 

AGENCY:  U.S.  Office  of  Education/ 
National  Advisory  Council  on  Bilin¬ 
gual  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Legisla¬ 
tion  Committee  of  the  National  Advi¬ 
sory  Council  on  Bilingual  Education. 
The  purpose  of  this  meeting  is  to  come 
up  with  recommendations  for  legisla¬ 
tive  changes  to  be  presented  to  the 
full  Council  so  that  action  can  be 
taken  at  their  February  meeting  in 
Los  Angeles,  Calif.  Notice  of  this  meet¬ 
ing  is  required  under  the  Federal  Advi¬ 
sory  Committee  Act  (5  U.S.C.  Appen¬ 
dix  1.  10(a)(2)).  This  document  is  in¬ 
tended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  January  23,  1978,  Committee 
on  Legislation,  9:30  a.m.-4  p.m.,  Janu¬ 
ary  24,  1978,  Committee  on  Legisla¬ 
tion,  9  a.m.-2  p.m. 

ADDRESS:  Reporter’s  Building,  Con¬ 
ference  Room  412,  300  7th  Street  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gloria  V.  Becerra,  FTogram  Del¬ 
egate,  Office  of  Bilingual  Education, 
Reporter’s  Building,  room  421, 
Office  of  Education,  400  Maryland 
Avenue  SW.,  Washington,  D.C. 
20202,  202-447-9227. 

The  National  Advisory  Council  on 
Bilingual  Education  is  established 
under  section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to 
advise  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  and  the  Commis¬ 
sioner  of  Education  concerning  mat¬ 
ters  arising  in  the  administration  of 
the  Bilingual  Education  Act. 

The  proposed  agenda  for  the  meet¬ 
ing  on  January  23-24,  1978  includes: 
To  come  up  with  recommendations  for 
legislative  changes. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  14  days  after  the 
meeting  in  Room  421,  Reporter’s 
Building,  300  7th  Street  SW.,  Wash¬ 
ington,  D.C.  20202.  In  the  event  that 
the  proposed  agenda  is  completed 
prior  to  the  projected  date  or  time,  the 
Council  will  adjourn  the  meeting. 
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Signed  at  Washington,  D.C.  on  De¬ 
cember  21,  1977. 

Gloria  V.  Becerra, 
Program  Delegate, 
Office  of  Bilingual  Education. 
tFR  Doc.  77-36778  Filed  12-23-77;  8:45  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPORTUNITY 

Public  Meeting 

AGENCY:  National  Advisory  Council 
on  Equality  of  Educational  Opportuni¬ 
ty. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Legislative  and  Admin¬ 
istrative  Task  Force.  It  also  describes 
the  functions  of  the  National  Advisory 
Council.  Notice  of  this  meeting  is  re¬ 
quired  under  the  Federal  Advisory 
Committee  Act  [5  U.S.C.,  Appendix  1, 
10(a)(21)].  This  document  is  intended 
to  notify  the  general  public  of  their 
opportunity  to  attend. 

DATE  AND  PLACE  OF  MEETING: 
January  14,  1978;  New  York,  N.Y. 

ADDRESS:  Summit  Hotel,  Lexington 
Avenue,  and  East  51st  Street,  New 
York,  N.Y. 

FOR  FURTHER  INFORMATION, 
CONTACT; 

Rosemarie  Maynez,  Administrative 
Assistant,  NACEEO,  1325  G  Street, 
NW.,  suite  710,  Washington,  D.C. 
20005,  202-724-0221. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity 
is  established  under  section  716  of  the 
Emergency  School  Aid  Act  (Phib.  L. 
92-318,  Title  VII,  as  amended  by  Pub. 
L.  93-380  and  Pub.  L.  94-482).  The 
Council  is  established  to:  (1)  advise  the 
Assistant  Secretary  for  Education  with 
respect  to  the  operation  of  the  pro¬ 
gram  authorized  under  the  Emergency 
School  Aid  Act  (ESAA),  including  the 
preparation  of  regulations  and  the  de¬ 
velopment  of  criteria  for  the  approval 
of  applications;  and  (2)  review  the  op¬ 
eration  of  the  program  with  respect  to 
its  effectiveness  in  achieving  its  pur¬ 
pose  as  stated  in  the  Act  and  with  re¬ 
spect  to  the  Assistant  Secretary’s  con¬ 
duct  in  the  administration  of  the  pro¬ 
gram. 

The  meeting,  which  is  open  to  the 
public,  will  convene  at  10  a.m.  until  3 
p.m.  on  Saturday,  January  14,  1978. 
The  main  purpose  of  this  meeting  is  to 
develop  a  complete  list  of  recommen¬ 
dations  with  accompanying  rationale 
to  be  presented  to  the  full  Council  for 
adoption.  In  addition,  the  Task  Force 
will  discuss  and  develop  project  plans 
for  the  remainder  of  the  fiscal  year. 
As  this  is  a  planning  meeting,  there  is 


no  set  time  for  discussion  on  each  of 
the  particular  topics,  nor  will  there  be 
any  scheduled  formal  presentations. 

Requests  for  oral  presentations  by 
the  public  before  the  Task  Force  must 
be  submitted  in  writing  to  the  Execu¬ 
tive  Director  of  NACEEO,  Mr.  Leo  A. 
Lorenzo,  and  should  include  the 
names  of  all  persons  seeking  an  ap¬ 
pearance,  the  party  or  parties  which 
they  represent,  and  the  purpose  for 
which  the  presentation  is  requested. 
Following  the  presentation,  the  state¬ 
ment  in  writing  shall- be  submitted  to 
the  Executive  Director.  In  the  event 
that  the  tentative  agenda  is  completed 
prior  to  the  projected  time,  the  Task 
Force  will  adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  G  Street 
NW.,  suite  710,  Washington,  D.C 
20005,  and  are  available  for  public  in¬ 
spection. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  21,  1977. 

Leo  a.  Lorenzo, 
Executive  Director. 

[FR  Doc.  77-36778  Filed  12-23-77;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[M  27963] 

MONTANA 

Opportunity  for  Public  Hearing  and  Republico- 
tion  of  Notice  of  Proposed  Withdrawal 

Correction 

In  FR  Doc,  77-27383  appearing  at 
page  47594  in  the  issue  for  Wednes¬ 
day,  September  21,  1977,  in  the  de¬ 
scription  for  Beverhead  National 
Forest,  Cottonwood  Creek  Research 
Natural  Area,  the  line  now  reading 
“Sec.  10,  SV^SV2Sy2SSEV4;”  should 
have  read  “Sec.  10,  S‘/2SV2Sy2SEV4;”. 

This  notice  was  inaccurately  correct¬ 
ed  at  page  59921  in  the  issue  for  Tues¬ 
day,  November  22,  1977.  That  correc¬ 
tion  may  be  disregarded. 


[4310-70] 

National  Pork  Sarvico 
NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Notification  of  Ponding  Nomination* 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  De¬ 
cember  16,  1977.  Pursuant  to  §  60.13(a) 
of  36  CFR  Part  60,  published  in  final 
form  on  January  9,  1976,  written  com¬ 
ments  concerning  the  significance  of 
these  properties  under  the  National 


Register  criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na¬ 
tional  Register,  National  Park  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  additional  time 
to  prepare  comments  should  be  sub¬ 
mitted  by  January  6,  1978. 

William  J.  Murtagh, 

.  Keeper  of  the 
National  Register. 

ARKANSAS 

Pulaski  County 

Little  Rock,  Governor’s  Mansion  Historic 
District,  bounded  by  Center,  13th,  Gaines, 
18th  Sts.  and  grounds  of  Governor’s  Man¬ 
sion. 

ILLINOIS 

Alexander  County 

Cairo,  Cairo  Historic  District,  roughly 
bounded  by  the  Ohio  River,  Park,  33rd, 
Sycamore,  21st,  Cedar,  and  4th  Sts. 

INDIANA 

Allen  County 

Fort  Wayne,  Lindenwood  Cemetery,  2324  W. 
Main  St. 

MICHIGAN 

Washtenaw  County 

Ann  Arbor,  Central  Campus  Historic  Dis¬ 
trict,  University  of  Michigan  campus. 

NEVADA 

Carson  City  County 

Carson  City,  Carson  Brewing  Company,  102 
S.  Division  St. 

NEW  JERSEY 

Bergen  County 

Paramus,  Midland  School,  239  W.  Midland 
Ave. 

OHIO 

Brown  County 

Georgetown,  Georgetown  Historic  District, 
roughly  bounded  by  Water  Alley  Pleasant, 
Short,  and  State  (both  sides)  Sts. 

Cuyahoga  County 

Chagrin  Falls,  March,  George,  House,  126  E. 
Washington  St. 

Cleveland,  Crawford-Tilden  Apartments. 
1831-1843  Crawford  Rd.,  1878-1888  E. 
84th  St. 

Cleveland,  Stager-Beckwith  House,  3813 
Euclid  Ave. 

Cleveland.  Superior  Avenue  Viaduct,  Superi¬ 
or  Ave.  HAER. 

Erie  County 

Birmingham.  Starr-Truscott  House,  OH  133. 

Franklin  County 

Columbus,  Drake,  Elam,  House,  2738  Ole 
Country  Lane. 

Hamilton  County 

Cincinnati,  Rente,  Sebastian,  House,  4435 
Foley  Rd. 
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Lake  County 

Painesville,  Mentor  Avenue  District,  Wood 
St.  and  Mentor  Ave.  from  Liberty  to 
Washington  St. 

Lorain  County 

Avon,  Cahoon,  Wilbur,  House,  2940  Stoney 
Ridge  Rd. 

Lucas  County 

Maumee,  Eckenrode  and  Breisach  Houses, 
202  and  204  E.  Dudley  St. 

Maumee,  Griswold,  Peck,  House,  228  E. 
Broadway. 

Maumee,  Hanson  House,  405  E.  Broadway. 

Maumee,  Reed,  Henry  Jr.,  House,  511-513 
White  St. 

Meigs  County 

Pomeroy,  Pomeroy  Historic  District,  2nd  St. 
and  Main  St. 

Montgomery  County 

Germantown,  Rohr,  David,  Mansion  and 
Carriage  House,  Astoria  Rd.  and  OH  725. 

Muskingum  County 

New  Concord,  Harper,  William  Rainey,  Log 
House,  E.  Main  St. 

Philo  vicinity,  Philo  Mound  Group,  S  of 
Philo. 

Zanesville,  Achauer-Linser  House  and  Brew¬ 
ery  Complex,  976-988  E.  Main  St. 

Zanesville,  Harris,  William  B.,  House,  1320 
Newman  Dr. 

Zanesville.  St  Paul’s  A.M.E.  Church  and 
Parsonage,  331  South  St. 

Zanesville  vicinity,  Headley  Inn-Smith 
House  and  Farm,  5255  West  Pike  HABS. 

Trumbull  County 

Warren,  Mahoning  Avenue  Historic  District 
Mahoning  Ave.  from  Perkins  Dr.  to  High 
St.  (boundary  change). 

Union  County 

Marysville,  Marysville  Historic  District 
roughly  bounded  by  Maple,  Plum.  4th, 
and  7th  Sts. 

Warren  County 

Lebanon,  Golden  Lamb,  27031  S.  Braodway. 

OREGON 

Clatsop  County 

Astoria,  Lightship  Columbia,  17th  St. 

Jackson  County 

Ashland.  lOOF  Building.  49-57  N.  Main  St. 

Marion  County 

Salem,  McCuUy,  David,  House,  1365  John 
St.  S. 

Salem,  Wade,  William  Lincoln,  House,  1305 
John  St.  S. 

PENNSYLVANIA 

Westmoreland  County 

Greensburg,  Westmoreland  County  Court¬ 
house,  N.  Main  St. 

TENNESSEE 

Loudon  County 

Greenback  vicinity,  McCollum  Farm,  SW  of 
Greenback  on  Morganton  Rd. 

[PR  Doc.  77-36821  Piled  12-23-77;  8:45  am] 

FEDERAL 


[4310-70] 

National  Park  Service 

LAKE  MEAD  NATIONAL  RECREATION  AREA 
Intention  to  Extend  Concettion  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  on  January  26,  1978, 
the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  extend  the 
concession  contract  with  Forest  Enter¬ 
prises,  Inc.,  authorizing  it  to  continue 
to  provide  concession  facilities  and  ser¬ 
vices  for  the  public  at  Lake  Mead  Na¬ 
tional  Recreation  Area  for  a  period  of 
two  (2)  years  from  January  1,  1978, 
through  December  31,  1979. 

It  has  been  determined  that  the  pro¬ 
posed  extension  of  this  contract  does 
not  have  potential  for  causing  signifi¬ 
cant  environmental  impact  and  there¬ 
fore  preparation  of  an  environmental 
assessment  is  not  required. 

The  foregoing  concessioner  has  per¬ 
formed  it  obligations  to  the  satisfac¬ 
tion  of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31,  1977,  and 
therefore,  pursuant  to  the  Act  of  Oc¬ 
tober  9,  1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Forrest  Enterprises,  Inc., 
as  the  present  satisfactory  concession¬ 
er,  the  right  to  meet  the  terms  of  re¬ 
sponsive  offers  for  the  proposed  new 
contract  and  a  preference  in  the  award 
of  the  contract,  if  the  offer  of  Forrest 
Enterprises,  Inc.,  is  substantially  equal 
to  others  received.  The  Secretary  is 
also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of 
this  notice.  Any  proposal  to  be  consid¬ 
ered  and  evaluated  must  be  submitted 
on  or  before  January  26,  1978. 

Interested  parties  should  (H)ntact  the 
Assistant  Director,  Special  Services, 
National  Park  Service,  Washington, 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con¬ 
tract. 

Dated;  December  16,  1977. 

David  J.  Tobin,  Jr., 
Acting  Director, 
National  Park  Service. 
[FR  Doc.  77-36717  Filed  12-23-77;  8:45  am] 

[4310-70] 

CUYAHOGA  VALLEY  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Moating 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Cuyahoga 
Valley  National  Recreation  Area  Advi¬ 
sory  Commission  will  be  held  at  7:30 


p.m.,  (e.s.t.),  January  19,  1978,  at  the 
Cuyahoga  Falls  City  Hall  Council 
Chambers,  2310  2d  Street,  Cuyahoga 
Falls,  Ohio. 

The  Commission  was  established  by 
Pub.  L.  93-555  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  relating  to  the  development  of 
the  Cuyahoga  Valley  National  Recrea¬ 
tion  Area  and  with  respect  to  carrying 
out  the  provisions  of  the  public  law. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Robert  F.  Warren  (Chairman). 

Mr.  Courtney  Burton. 

Mr.  Norman  A.  Godwin. 

Mr.  Donald  W.  Haskett. 

Mr.  Robert  L.  Himker. 

Mr.  James  S.  Jackson. 

Mr.  Melvin  J.  Rebholz. 

Mr.  Roger  Rossi. 

Mrs.  George  N.  Seltzer. 

Ms.  Robbie  Stillman. 

Mr.  Barry  K.  Sugden. 

Mr.  Robert  W.  Teater. 

Mr.  William  O.  Walker. 

Matters  to  be  discussed  at  this  meet¬ 
ing  include: 

1.  Report  on  park  operations. 

2.  Concerns  of  park  residents  regarding 
their  future  as  a  residential  community. 

3.  Land  acquisition. 

4.  Proposed  independence  landfill. 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  about  50 
persons  in  addition  to  members  of  the 
Commission  will  be  able  to  attend  this 
meeting.  Interested  persons  may 
submit  written  statements.  Such  state¬ 
ments  should  be  submitted  to  the  offi¬ 
cial  listed  below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Wil¬ 
liam  C.  Birdsell,  Superintendent, 
Cuyahoga  Valley  National  Recreation 
Area,  P.O.  Box  158,  Peninsula,  Ohio 
44264,  216-653-3313.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  3  weeks  after  the  meeting  at 
the  office  of  Cuyahoga  Valley  Nation¬ 
al  Recreation  Area,  located  at  501 
West  Streetsboro  Road,  State  Route 
303,  2  miles  east  of  Peninsula,  Ohio. 

Dated;  December  12, 1977. 

Randall  R.  Pope, 
Acting  Regional  Director, 
Midioest  Region. 

[FR  Doc.  77-36718  Filed  12-23-77;  8:45  am] 


[4310-70] 

INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Mooting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana 
Dunes  National  Lakeshore  Advisory 
Commission  will  be  held  at  10  a.m. 
(c.s.t.)  on  Friday,  January  20,  1978,  at 
headquarters,  Indiana  Dunes  National 
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Lakeshore,  Kemil  Road  and  U.S.  High¬ 
way  12,  Chesterton,  Ind.  The  meeting 
will  reconvene  at  10  a.m.  (c.s.t.)  on  Sat¬ 
urday,  January  21,  1978,  at  Beverly 
Shores  Elementary  School,  Marne 
Avenue,  Beverly  Shores,  Ind.  The  Sat¬ 
urday  session  has  been  rescheduled 
from  December  10,  1977.  It  could  not 
be  held  on  that  date  because  of  bad 
weather. 

The  Commission  was  established  by 
Pub.  L.  89-761  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  administration 
and  development  of  the  Indiana 
Dunes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Harry  W.  Frey  (Chairman). 

Mrs.  Anna  R.  Carlson. 

Mr.  John  A.  Hillenbrand  II. 

Mr.  William  L.  Lieber. 

Mr.  Lawrence  Miller. 

Mr.  John  R.  Schnurlein. 

Mr.  Norman  E.  Tufford. 

Matters  to  be  discussed  on  Friday  in¬ 
clude: 

1.  A  report  on  research  and  on  the  re¬ 
sources  management  plan  for  the  park. 

2.  Status  of  land  acquisition. 

3.  Winter  interpretation. 

4.  The  public  involvement  program  for  the 
park. 

5.  Status  of  the  general  management  plan 
study. 

The  Friday  meeting  will  be  open  to 
the  public  and  interested  persons  may 
make  written  statements.  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  at  the  Office  of  the  Super¬ 
intendent,  Indiana  Dunes  National  La¬ 
keshore,  Kemil  Road  and  U.S.  High¬ 
way  12,  Chesterton,  Ind.,  3  weeks  after 
the  meeting. 

A  transcript  will  be  made  of  the  Sat¬ 
urday  proceedings  and  a  copy  will  also 
be  available  for  public  inspection  at 
the  Superintendent’s  office  three 
weeks  after  the  meeting.  Members  of 
the  public  wishing  copies  of  the  tran¬ 
script  may  obtain  information  on  their 
I  availability  and  cost  from  the  Superin- 
I  tendent,  Indiana  Dunes  National  La- 

1  keshore,  route  2,  Box  I39-A,  Chester¬ 
ton,  Ind.  46304,  219-926-7561. 

Further  information  concerning 
I  either  the  Friday  or  Saturday  sessions 
i  may  be  obtained  from  James  R.  Whi- 
l  tehouse,  Superintendent,  Indiana 

!  Dunes  National  Lakeshore,  at  the 

I  above  address  or  telephone  number. 

I  Dated:  December  16, 1977. 

i 

J  Randall  R.  Pope, 

i  Acting  Regional  Director, 

I  Midtoest  Region. 

[FR  Doc.  77-36719  Filed  12-23-77;  8:45  am) 


[4310-70] 

[Order  No.  3,  Arndt  5) 

SUPERINTENDENTS,  ET  AL,  PACIFIC 
NORTHWEST  REGION 

Delegation  of  Authority 

Pacif  ic  Northwest  Region  Order  No. 
3,  approved  March  6,  1972,  and  pub¬ 
lished  in  the  Federal  Register  of 
March  28.  1972  (37  FR  6325),  as 
amended  is  amended  by  the  following 
addition  to  section  1,  which  lists  ex¬ 
ceptions  to  the  authority  redelegated 
to  Superintendents, 

Section  1(o),  Authority  to  approve 
Assignment  as  Incidental  Pilot. 

Dated:  October  20,  1977. 

Edward  J.  Kurtz, 
Acting  Regional  Director, 
Pacific  Northwest  Region. 

[FR  Doc.  77-36720  Filed  12-23-77;  8:45  ami 


[4310-70] 

SEQUOIA  NATIONAL  PARK,  DEVELOPMENT 

CONCEPT  PLAN  FOR  GIANT  FOREST-LODGE- 

POLE  AREA 

Notice  of  Intent 

Notice  is  hereby  given  that  the  Na¬ 
tional  Park  Service  will  hold  public 
meetings  in  central  California  Febru¬ 
ary  1  and  2.  1978,  on  the  development 
concept  plan  and  draft  environmental 
statement  for  the  Giant  Forest-Lodge- 
pole  area  of  Sequoia  National  Park. 

The  first  meeting  will  be  held  on 
Wednesday,  February  1,  1978,  at  7:30 
p.m.,  in  the  McLane  High  School  all 
purpose  room,  2727  North  Cedar 
Avenue,  Fresno,  Calif.  The  second 
meeting  will  be  held  Thursday,  Febru¬ 
ary  2,  1978,  beginning  at  7:30  p.m.,  in 
the  Visalia  Convention  Center,  Se¬ 
quoia  Room,  303  East  Acequia,  Visalia, 
Calif. 

National  Park  Service  personnel  and 
planners  will  be  available  at  each  of 
the  meeting  locations  at  6:30  p.m.  and 
will  answer  questions  or  explain  de¬ 
tails  of  the  plan  during  the  hour 
before  the  meetings  begin. 

Concurrent  with  the  public  meetings 
the  National  Park  Service  will  consult 
with  various  Federal,  State,  and  local 
government  agencies,  individuals  and 
organizations  on  the  development  con¬ 
cept  plan  and  draft  environmental 
statement  for  the  Giant  Forest-Lodge- 
pole  area  of  Sequoia  National  Park. 

The  purpose  of  these  meetings  and 
consultations  is  to  provide  for  wide 
citizen  participation  through  which 
the  Service  will  receive  ideas,  sugges¬ 
tions,  and  comments  from  the  public 
in  formulating  the  development  con¬ 
cept  plan  for  the  Giant  Forest-Lodge- 
pole  area  in  Sequoia  National  Park. 

The  record  will  remain  open  until 
March  6,  1978,  during  which  time  writ¬ 
ten  comments  will  be  reviewed  and 
considered. 


Anyone  wanting  copies  of  the  devel¬ 
opment  concept  plan,  and  the  draft 
environmental  statement,  additional 
information  on  the  public  meetings  or 
the  National  Park  Service  planning 
process,  or  those  wishing  to  submit 
comments  on  the  documents  may 
write  to  the  Superintendent,  Sequoia 
National  Park,  Three  Rivers,  Calif. 
93271. 

Dated:  December  2,  1977. 

John  H.  Davis, 

Acting  Regional  Director,  West¬ 
ern  Region,  National  Park  Ser¬ 
vice. 

[FR  Doc.  77-36721  Filed  12-23-77;  8:45  am) 


[4310-70] 

GRAND  CANYON  NATIONAL  PARK 

Intontion  To  Nogotloto  CencMtion  Contract 

Pursuant  to  the  provisions  of  Sec¬ 
tion  5  of  the  Act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20).  public  notice  is 
hereby  given  that  on  January  26,  1978, 
the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Verkamp’s, 
Inc.,  authorizing  it  to  continue  to  pro¬ 
vide  concession  facilities  and  services 
for  the  public  on  the  South  Rim  of 
Grand  Canyon  Kational  Park  for  a 
period  of  ten  (10)  years  from  January 
1, 1977,  through  December  31, 1986. 

It  has  been  determined  that  the  pro¬ 
posed  continuation  of  this  concession 
operation  does  not  have  potential  for 
causing  significant  environmental 
impact  and  therefore  preparation  of 
an  environmental  assessment  is  not  re¬ 
quired. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfac¬ 
tion  of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31,  1977,  and 
therefore,  pursuant  to  the  Act  of  Oc¬ 
tober  9,  1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Verkamp’s.  Inc.,  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
offers  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if  the  offer  of  Verkamp’s, 
Inc.,  is  substantially  equal  to  others 
received.  The  SecretaiV  is  also  re¬ 
quired  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  January  26, 1978. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service.  Washington. 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con¬ 
tract. 
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Dated;  December  15. 1977. 

David  J.  Tobin,  Jr., 
Acting  Deputy  Director, 
National  Park  Service. 
[FR  Doc.  77-38722  Piled  12-23-77;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-549;  Case  80006] 

NEW  YORK  STATE  POWER  AUTHORITY 
Join!  Notice  of  Hearing  Schedule 

December  20,  1977. 

In  the  Matter  of  Power  Authority  of 
the  State  of  New  York  (Greene 
County  Nuclear  Power  Plant),  Docket 
No.  50-549;  State  of  New  York  Depart¬ 
ment  of  Public  Service  Board  of  Elec¬ 
tric  Generation  Siting  and  the  Envi¬ 
ronment;  In  the  Matter  of  the  Appli¬ 
cation  of  the  Power  Authority  of  the 
State  of  New  York  (Greene  County 
Nuclear  Generating  Facility),  Case 
80006. 

An  Atomic  Safety  and  Licensing 
Board  of  the  U.S.  Nuclear  Regulatory 
Commission  and  a  presiding  examiner 
and  an  associate  examiner  of  the 
Board  on  Electric  Generation  Siting 
and  the  Environment  of  the  State  of 
New  York  will  conduct  joint  hearings 
in  the  above-indicated  matters  at  the 
times  set  forth  in  the  following  sched¬ 
ule: 

(1)  January  16.  1978  through  January  20, 
1978. 

(2)  February  6,  1978  through  February  10, 
1978. 

(3)  February  21,  1978  through  February 
24,  1978. 

The  first  day  of  each  week’s  hearing 
will  begin  at  1  p.m. 

N.B.  The  time  of  the  hearing  listed 
in  the  Joint  Notice  of  Hearing  Sched¬ 
ule  dated  October  12.  1977,  which  is 
scheduled  for  January  3,  1978,  is 
hereby  changed.  The  new  starting 
time  is  1  p.m.,  not  10:30  a.m.  as  previ¬ 
ously  scheduled. 

All  hearings  will  take  place  at  the  of¬ 
fices  of  the  Public  Service  Commis¬ 
sion,  Agency  Building  3,  Empire  State 
Plaza,  Albany,  N.Y. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  December  1977. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  F.  Wolf, 

,  Chairman. 

For  the  New  York  State  Siting 
Board. 

Edward  D.  Cohen, 

Presiding  Examiner. 

[FR  Doc.  77-36794  Piled  12-23-77;  8:45  am] 


[7910-01] 

RENEGOTIATION  BOARD 

EXTENSION  OF  TIME  FOR  FILING 

The  coverage  of  the  Renegotiation 
Act  of  1951,  as  amended  (50  U.S.C. 
App.  §  1211  et  seq.),  presently  termi¬ 
nated  on  September  30,  1976.  Legisla¬ 
tion  has  been  introduced  In  Congress 
which  would  extend  the  coverage  of 
the  act  to  a  later  date.  Further,  re¬ 
ceipts  or  accruals  from  contracts  and 
subcontracts  subject  to  the  act  which 
are  attributable  to  performance  before 
September  30,  1976,  are  subject  to  re¬ 
negotiation  even  though  such  receipts 
or  accruals  may  be  reportable  under 
some  accounting  methods,  such  as  the 
completed  contract  method,  in  one  or 
more  fiscal  years  ending  after  that 
date.  In  order  to  relieve  persons  with 
receipts  or  accruals  subject  to  the  act 
for  fiscal  years  ending  after  Septem¬ 
ber  30,  1976,  of  the  burden  of  segregat¬ 
ing  their  renegotiable  and  nonrenego- 
tiable  receipts  or  accruals  based  upon 
the  current  “termination  date’’  and 
again  segregating  such  receipts  or  ac¬ 
cruals  based  upon  a  new  “termination 
date’’  should  legislation  be  enacted, 
the  Board  hereby  extends  the  time  for 
filing  Standard  Forms  of  Contractor’s 
Report  (RB  Form  1),  and  Applications 
for  Commercial  Exemption  for  fiscal 
years  ending  after  September  30,  1976, 
and  before  March  1,  1978  to  July  15, 
1978. 

Dated:  December  19,  1977. 

Goodwin  Chase, 
Chairman. 

[FR  Doc.  77-36792  Filed  12-23-77;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1411] 

WASHINGTON 

Doclorotion  of  Disottor  Loon  Area 

As  a  result  of  the  President’s  decla¬ 
ration,  I  find  that  Cowlitz,  King. 
Lewis,  Snohomish,  Grays  Harbor,  Kit¬ 
titas,  Pierce  and  Yakima  Counties  and 
adjacent  counties  within  the  State  of 
Washington,  constitute  a  disaster  area 
because  of  damage  resulting  from 
severe  storms,  mudslides  and  flooding 
beginning  about  December  1,  1977.  Eli¬ 
gible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  February  9,  1978,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  September  11,  1978,  at; 

Small  business  Administration,  District 
Office,  651  U.S.  Courthouse,  Spokane, 
Wash.  99210. 

or  Other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Dated:  December  19,  1977. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  77-36776  Filed  12-23-77;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1410] 

WISCONSIN 

Declaration  of  Disaster  Lean  Area 

The  2100  Block  of  Brackett  Avenue 
(this  block  is  located  at  the  Intersec¬ 
tion  of  Tlighway  53  and  Brackett 
Avenue)  in  the  City  of  Eau  Claire,  Eau 
Claire  County,  Wis.,  constitutes  a  di¬ 
saster  area  because  of  damages  result¬ 
ing  from  a  fire  which  occurred  on  No¬ 
vember  27,  1977. 

Eligible  persons,  firms,  and  organiza¬ 
tions  may  file  application  for  loans  for 
physical  damage  imtil  the  close  of 
business  on  February  17,  1978,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  September  19,  1978  at; 

Small  Business  Administration,  District 
Office,  122  West  Washington  Avenue, 
room  '700,  Madison,  Wls. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002,  59008.) 

Dated:  December  19,  1977. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  77-36777  Filed  12-23-77;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

MISSION  DIRE  CTOR  AND  DEPUTY  MISSION 
DIREaOR;  USAID  BANGLADESH 

Redelegotion  of  Authority  No.  164-6; 

Amendment 

Pursuant  to  the  authority  delegated 
to  me  by  AID  Delegations  of  Author¬ 
ity  Nos.  5  and  38,  the  next  to  last  para¬ 
graph  in  AID  Redelegation  of  Author¬ 
ity  No.  164-6  is  amended  to  read  as  fol¬ 
lows: 

The  authority  enumerated  above  in  para¬ 
graph  1  with  respect  to  execution  of  loan 
and  grant  agreements  is  also  hereby  redele¬ 
gated  under  the  same  terms  and  conditions 
set  forth  herein  to  the  U.S.  Ambassador  to 
Bangladesh. 

This  amendment  to  Redelegation  of 
Authority  No.  164-6  is  effective  imme¬ 
diately. 

Dated:  December  9,  1977. 

John  H.  Sullivan, 
Assistant  Administrator, 
Bureau  for  Asia. 

[FR  Doc.  77-36786  Filed  12-3-77;  8:45  am] 
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[4710-02] 

MISSION  DIRECTOR  AND  DEPUTY  MISSION 
DIRECTOR;  USAID  INDONESIA 

>  Redelegation  of  Authority  No.  164-10; 

!  Amondmont 

Pursuant  to  the  authority  delegated 
to  me  by  AID  Delegations  of  Author¬ 
ity  Nos.  5  and  38,  the  third  from  final 
paragraph  in  AID  Redelegation  of  Au¬ 
thority  No.  164-10  is  amended  to  read 
as  follows: 

The  authority  enumerated  above  in  para¬ 
graph  1  with  respect  to  execution  of  loan 
and  grant  agreements  is  also  hereby  redele¬ 
gated  under  the  same  terms  and  conditions 
set  forth  herein  to  the  U.S.  Ambassador  to 
Indonesia. 

This  amendment  to  Redelegation  of 
Authority  No.  164-10  is  effective  im¬ 
mediately. 

Dated:  December  9,  1977. 

1  John  H.  Sullivan, 

•  Assistant  Administrator, 

Bureau  for  Asia. 

[FR  Doc.  77-36787  Filed  12-23-77;  8:45  am] 


[4710-02] 

MISSION  DIRECTOR  AND  DEPUTY  MISSION  DI¬ 
RECTOR;  USAID  PHILIPPINES 

I  Redelegation  of  Authority  No.  164-12; 
f  Amendment 

Pursuant  to  the  authority  delegated 
to  me  by  AID  Delegations  of  Author- 

\ 

\ 

V 


ity  Nos.  5  and  38,  the  third  from  final 
paragraph  in  AID  Redelegation  of  Au¬ 
thority  No.  164-12  is  amended  to  read 
as  follows: 

The  authority  enumerated  above  in  para¬ 
graph  1  with  respect  to  execution  of  loan 
and  grant  agreements  is  also  hereby  redele¬ 
gated  under  the  same  terms  and  conditions 
set  forth  herein  to  the  U.S.  Ambassador  to 
the  Philippines. 

This  amendment  to  Redelegation  of 
Authority  No.  164-12  is  effective  im¬ 
mediately. 

Dated:  December  9,  1977. 

John  H.  Sullivan, 
Assistant  Administrator, 
Bureau  for  Asia. 

[FR  Doc.  77-36788  Filed  12-23-77;  8:45  am] 


[4710-02] 

MISSION  DIRECTOR  AND  DEPUTY  MISSION 
DIRECTOR;  USAID  PAKISTAN 


Redelegotion  of  Authority  No.  164-11; 

Amondmont 

Pursuant  to  the  authority  delegated 
to  me  by  AID  Delegations  of  Author¬ 
ity  Nos.  5  and  38,  the  third  from  final 
paragraph  in  AID  Redelegation  of  Au¬ 
thority  No.  164-11  is  amended  to  read 
as  follow’s: 

The  authority  enumerated  above  in  para¬ 
graph  1  with  respect  to  execution  of  loan 


and  grant  agreements  is  also  hereby  redele¬ 
gated  under  the  same  terms  and  conditions 
set  forth  herein  to  the  U.S.  Ambassador  to 
Pakistan. 

This  amendment  to  Redelegation  of 
Authority  No.  164-11  is  effective  im¬ 
mediately. 

Dated:  December  9,  1977. 

John  H.  Sullivan, 
Assistant  Administrator, 
Bureau  for  Asia. 

[FR  Doc.  77-36789  Filed  12-23-77;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  RFA  511-77-3] 
GUARANTEE  OF  OBLIGATIONS 
Receipt  of  Application 

Correction 

In  FR  Doc.  77-36081  appearing  at 
page  63245  in  the  issue  for  Thursday, 
December  15,  1977,  the  docket  number 
which  appeared  in  the  heading  was  in¬ 
correctly  printed  as  “Docket  No.  RFA 
511-77-31”.  It  should  have  read  as  set 
forth  in  the  heading  above. 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  “Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b(eX3). 


CONTENTS 

Item 

Federal  Energy  Regulatory 


Commission .  1 

International  Trade 

Commission .  2 

Postal  Service .  3,  4 


[6740-02] 

1 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
42  FR  64500. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  December 
28,  1977,  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  docket  No.,  and  company 

ER-12— ER77-511,  New  York  Power  Pool. 
ER-13— E-9605,  Black  Hills  Power  &  Light 
Co. 

M-3— Re-Examination  of  Special  Relief  and 
Related  Cost  Issues  Involving  Gas  Produc¬ 
ers. 

RP-7-RP72-149  {PGA77-10),  Mississippi 
River  Transmission  Corp. 

Kenneth  P.  Plumb, 

Secretary. 

tS-2149-77  Filed  12-22-77;  11:37  am) 


[7020-02] 

2 

[USITC  SE-77-77] 

U.S.  INTERNATIONAL  TRADE 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Friday, 
January  6,  1978. 

PLACE:  Room  117,  703  E  Street  NW., 
Washington,  D.C.  20436, 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED. 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Possible  section  337  investigation  on 
steel  (continuation  of  discussion  from  the 
meeting  of  December  15,  1977). 

5.  Fiscal  year  1979  budget  submission. 

6.  Redraft  of  Canons  of  Ethics— see  docu¬ 
ment  GC-A-086. 

7.  Petitions  and  complaints  (if  necessary): 
(a)  Gunsight  mounts. 

8.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R,  Mason.  Secretary,  202- 
523-0161. 

[S-2148-77  Piled  12-22-77;  9:28  am) 


[7710-12] 

3 

U.S.  POSTAL  SERVICE,  BOARD  OP 
GOVERNORS. 

The  Committee  on  Audit  of  the 
Board  of  Governors  of  the  U.S.  Postal 
Service,  pursuant  to  the  Bylaws  of  the 
Board  (39  CFR  5.2,  7.5  (as  amended,  42 
FR  12862,  12863))  and  the  Govern¬ 
ment  in  the  Sunshine  Act  (5  U.S.C. 
552b),  hereby  gives  notice  that  it  in¬ 
tends  to  hold  a  meeting  at  7:30  a.m.  on 
Thursday,  January  5,  1978,  in  the  Ben¬ 
jamin  Franklin  Room,  11th  floor. 
Postal  Service  Headquarters,  475*L’En- 
fant  Plaza  SW„  Washington,  D.C. 
20260.  The  meeting  is  open  to  the 
public.  Requests  for  information  about 
the  meeting  should  be  addressed  to 
the  Secretary  of  the  Board,  Louis  A. 
Cox.  at  202-245-4632. 

The  Committee  will  review  with  rep¬ 
resentatives  of  the  Postal  Service’s 
outside  auditors  the  Postal  Service’s 
Balance  Sheet  and  Financial  State¬ 
ments  for  fiscal  year  1977. 

This  Committee  meeting  is  to  be 
held  in  anticipation  of  a  meeting  of 
the  Board  of  Governors  which  is 
scheduled  to  commence  at  9  a.m.  on 
the  same  day.  A  report  of  the  Commit¬ 
tee  is  on  the  agenda  for  the  Board 
meeting. 

Louis  A.  Cox, 
Secretary. 

[S-2151-77  Filed  12-22-77;  2:06  pm) 


[7710-12] 

4 

U.S.  POSTAL  SERVICE.  BOARD  OF 
GOVERNORS. 

The  Board  of  Governors  of  the  U.S. 
Postal  Service,  pursuant  to  its  Bylaws 
(39  CFR  7.5  (as  amended,  42  FR 
12863))  and  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b),  hereby 
gives  notice  that  it  intends  to  hold  a 
meeting  at  9  a.m.  on  Thursday,  Janu¬ 
ary  5,  1978,  in  the  Benjamin  Franklin 
Room,  11th  floor.  Postal  Service  Head¬ 
quarters,  475  L’Enfant  Plaza  SW., 
Washington,  D.C,  20260.  The  meeting 


is  open  to  the  public.  The  Board  ex- 

Bects  to ‘discuss  the  matters  stated  in 
le  Agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  Louis  A.  Cox, 
at  202-245-4632. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice, 
the  Board’s  agenda  provides  this  opportuni¬ 
ty  for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current  develop¬ 
ments  concerning  the  Postal  Service.  He 
might  report,  for  example,  the  occurrence 
of  a  recent  Congressional  hearing,  the  ap¬ 
pointment  or  assignment  of  a  key  official,  or 
the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the  transporta¬ 
tion  industry.  Nothing  that  requires  a  deci¬ 
sion  by  the  Board  is  brought  up  under  this 
item.) 

3.  Performance  Report  on  Christmas  Mail. 
(Mr.  Dorsey,  Senior  Assistant  Postmaster 
General,  Operations  Group,  will  report  on 
the  service  performance  of  the  USPS  during 
the  Christmas  mailing  period.) 

4.  Annual  Report  on  Open  Meetings  Com¬ 
pliance. 

(Mr.  Cox,  General  Counsel,  will  present 
for  the  approval  of  the  Board,  the  aimual 
report  to  Congress  that  is  required  by  the 
Government  in  the  Sunshine  Act  regarding 
the  Board’s  compliance  with  the  Act.)  , 

5.  Aimual  Report  of  the  Postmaster  Gen¬ 
eral. 

(The  Board  will  consider  the  Annual 
Report  of  the  Postmaster  General  to  the 
Board  concerning  the  operations  of  the 
Postal  Service,  as  required  by  39  U.S.C. 

§  2402.  Upon  approval  thereof,  or  after 
making  such  changes  as  it  considers  appro¬ 
priate,  the  Board  is  to  transmit  this  report 
to  the  President  and  the  Congress.) 

6.  Report  of  the  Audit  Committee  on  FY 
1977  Financial  Statement. 

(Mr.  Holding,  as  Chairman  of  the  Audit 
Committee  of  the  Board,  will  report  to  the 
members  on  the  meeting  of  the  Audit  Com¬ 
mittee  (which  is  to  be  held  immediately  pre¬ 
ceding  the  meeting  of  the  Board)  with  rep¬ 
resentatives  of  the  Postal  Service’s  outside 
auditors  concerning  the  Service’s  Balance 
Sheet  and  Financial  Statements  for  FY 
1977.) . 

7.  Selection  of  an  Independent  Certified 
Public  Accounting  Firm  to  Certify  the  Accu¬ 
racy  of  Postal  Service  Financial  Statements. 

(Thisis  one  of  the  matters  that  is  reserved 
for  decision  by  the  Board  under  section  3.4 
of  the  Board’s  Bylaws.) 

8.  Capital  Investment  Project:  South  Sub¬ 
urban  Management  Sectional  Center  Facili¬ 
ty  at  Chicago,  Ill. 

(The  Board  will  consider  a  proposed  proj¬ 
ect  for  the  purchase  and  renovation  of  an 
existing  building  for  use  as  a  Management 
Sectional  Center  Facility.) 

9.  Election  of  Chairman  and  Vice-Chair¬ 
man  of  the  Board  and  Appointment  of  Com¬ 
mittees  of  the  Board. 
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(Under  the  Board's  Bylaws,  the  first  regu¬ 
lar  meeting  of  each  calendar  year  is  desig¬ 
nated  as  the  Annual  Meeting.  The  terms  of 
the  Chairman  and  Vice-Chairman  of  the 
Board  expire  at  the  end  of  the  first  Annual 
Meeting  following  the  meeting  at  which 
they  were  elected.  Accordingly,  the  Board 
will  consider  the  election  of  a  Chairman  and 
a  Vice-Chairman.  In  addition,  the  terms  of 
appointments  to  committees  of  the  Board 
expire  at  the  end  of  each  Annual  Meeting. 
The  Chairman  of  the  Board  appoints  the 
Chairman  and  members  of  each  Conunit- 
tee.) 

Louis  A.  Cox, 
Secretary. 

[S-2150-77  Filed  12-22-77;  2:06  pm] 


FEDERAL  REGISTER,  VOL.  42.  NO.  248— TUESDAY.  DECEMBER  27,  1977 


